
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

CIVIL REVISION PETITION No. 1045 of 2017  

O R D E R:  
 

1) Aggrieved by the order, dated 30.01.2017, passed in 

I.A.No.20 of 2014 in O.S.No.56 of  2013 on the f ile of the XI 

Addit ional Dist rict  Judge, Piler, wherein an applicat ion f iled 

under Order I Rule 10 of C.P.C., to implead the proposed part ies 

as defendants 15 and 16, was allowed, the plaint if f  f iled the 

present  Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of India.  

2) The pet it ioner/ plaint if f  f iled O.S.No.56 of 2013 with the 

following prayer:  

“ i)pass j udgment  and decree in favour of the plaint if f  and 

against  defendant  Nos.8 and 9 that  the sale deed dated 

28.10.2010, registered with the off ice of the Sub-Regist rar, 

Piler, is null and void and the same may be called for and 

cancelled.  

ii) grant ing permanent  inj unct ion in favour of the plaint if f  as 

against  the defendants, their men, servants, agents, etc., and 

all other persons related to or claiming under them, rest raining 

them from alienat ing, encumbering or changing the nature of 

the suit  schedule property t il l the sale deed dated 28.10.2010 

is cancelled through due process of law.  

iii) grant ing permanent  inj unct ion in favour of the plaint if f  and 

against  the defendants, their men, servants, agents, etc., and 

all other persons related to or claiming under them, rest raining 

them from interfering with peaceful possession and enj oyment  

of the plaint  schedule property.   
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iv) grant  costs of the suit  and pass such other order and further 

orders to meet  the ends of j ust ice.”    

3)  Pending the suit ,  I.A.No.209 of 2014 came to be f iled by 

the proposed part ies to implead themselves as defendants 15 

and 16, stat ing that  prior to f il ing of the suit ,  defendant  Nos.8 

and 9 sold Ac.0.26.85 cents of land in their favour and executed 

a registered sale deed bearing document  No.4785 of 2011 dated 

21.12.2011 in their favour and put  them in possession of the 

same.  It  is urged that  without  impleading them as part ies, the 

plaint if f  f iled the suit  against  defendant  Nos.8 and 9, who are 

the vendors of the proposed part ies.  Since the proposed part ies 

being bonafide purchasers, they contend that   their presence is 

very much essent ial  and no prej udice would be caused to the 

plaint if f ,  if  they are impleaded as part ies.   

4) A counter came to be f iled by the plaint if f  denying the 

averments made in the aff idavit  f iled in support  of the pet it ion.  

It  is also stated that  the proposed pet it ioners are much aware 

about  the fact  that  their vendors are not  holding any right  and 

t it le over the property and only in collusion with defendant  

Nos.8 and 9, they created the said sale deed, with a view to 

harass the plaint if f .   It  is pleaded that  the present  pet it ion is 

f iled only to drag on the proceedings.   

5) Respondent  No.12, who is defendant  No.11 in the suit ,  also 

f iled a separate counter raising the same content ions advanced 

by the plaint if f .    
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6) After considering the material available on record, the 

t rial Court  allowed the pet it ion.  Challenging the same the 

present  revision is f iled.  

7) Before proceeding further, it  would be useful to refer to 

Order I,  Rule 10 of C.P.C. which reads as under:  

Order I.  Rule 10. Suit  in name of wrong plaint if f .(1) 

Where a suit  has been inst ituted in the name of the 

wrong person as plaint if f  or where it  is doubt ful whether 

it  has been inst ituted in the name of the right  plaint if f ,  

the Court  may at  any stage of the suit ,  if  sat isf ied that  

the suit  has been inst ituted through a bona f ide mistake, 

and that  it  is necessary for the determinat ion of the real 

mat ter in dispute so to do, order any other person to be 

subst ituted or added as plaint if f  upon such terms as the 

Court  thinks j ust .  

(2)Court  may st r ike out  or add part ies.  The Court  may 

at  any stage of the proceedings, either upon or without  

the applicat ion of either party, and on such terms as 

may appear to the Court  to be j ust , order that  the name 

of any party improperly j oined, whether as plaint if f  or 

defendant , be st ruck out , and that  the name of any 

person who ought  to have been j oined, whether as 

plaint if f  or defendant , or whose presence before the 

Court  may be necessary in order to enable the Court  

effectually and completely to adj udicate upon and set t le 

all the quest ions involved in the suit ,  be added.  

(3) No person shall be added as a plaint if f  suing without  

a next  friend or as the next  friend of a plaint if f  under 

any disabilit y without  his consent .  

Where defendant  added, plaint  to be amended.  (4) 

Where a defendant  is added, the plaint  shall,  unless the 

Court  otherwise directs, be amended in such manner as 
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may be necessary, and amended copies of the summons 

and of the plaint  shall be served on the new defendant  

and, if  the Court  thinks f it ,  on the original defendant .  

(5) Subj ect  to the provisions of the Indian Limitat ion Act , 

1877, Sect ion 22, the proceedings as against  any person 

added as defendant  shall be deemed to have begun only 

on the service of the summons.  

8) A perusal of Order 1 Rule 10 of the CPC would show it  is 

open to the Court  to add any such person as necessary party in 

the suit ,  so as to enable the Court  to effect ively adj udicate the 

quest ions involved in the suit .    Under Order 1 Rule 10 of C.P.C., 

impleadment  can be ordered by the Court  when it  f inds that  in 

the absence of the applicant  seeking impleadment  as party to 

the suit ,  the cont roversy raised in the suit  cannot  be effect ively 

and completely set t led.  

9) The learned counsel for the pet it ioner mainly submits that  

an enquiry was conducted in which the authorit ies found that  

there is fudging or tampering of ent ries in RH register.  A 

criminal case is also registered and as such there is no need to 

implead them as respondents, since the suit  has to be decreed.   

10) It  may be t rue that  criminal case is registered and that  

some fraud might  have taken place between the defendants 

(original owners) and off icials.  In the said circumstances, the 

original owners may not  contest  the suit  as he claims to have 

sold the property to the proposed part ies. If  any order is passed, 

without  hearing the proposed part ies it  would definitely cause 
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great  prej udice to them.  In that  view of the mat ter, this Court  

is of the opinion, it  would be j ust  and proper to allow the 

proposed part ies to come on record and contest  the mat ter.   

11) Further a reading of the aff idavit  and the counter, prima 

facie indicate that  the proposed part ies are bonafide purchasers 

and are also claiming a port ion of land in plaint  C-Schedule 

property.  As stated earlier, the claim of the proposed part ies is 

that  they purchased the said property from defendant  Nos.8 and 

9 prior to the f il ing of the suit .   It  is also stated that  the plaint if f  

has not  added them as part ies only with an intent ion to obtain 

an inj unct ion order behind their back.  It  is to be noted that  no 

prej udice would be caused to the plaint if f ,  if  they are added as 

defendants in the suit .  Since the claim made by the proposed 

part ies would be based on the documents, there is nothing 

wrong in allowing the proposed defendants to come on record, 

so as to prove their case.  

12) Hence, this Court  is of the view that  the order under 

challenge, wherein the proposed respondents are made as 

part ies to the proceedings, as defendant  Nos.15 and 16, 

warrants no interference.  For the aforesaid reasons, I see no 

merits in the revision and the same is liable to be dismissed.  

13) Accordingly, the Civil Revision Pet it ion is dismissed.  There 

shall be no order as to costs.  
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14)  As a sequel thereto, Miscellaneous Pet it ions pending if  any 

in this Civil Revision Pet it ion, shall stand closed.  

 
 

____________________ 
C. PRAVEEN KUMAR, J 

 
11.08.2017  
gkv  

 

 
  


