
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 840 OF 2010 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  29.12.2009, in 

M.V.O.P. No.284 of 2008, on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-III Add itiona l Distric t Judge, Tirupa ti 

(for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the 2nd  respondent-insuranc e c ompany, 

respondents 1 to 3 herein a re petitioners, 4th respondent herein is 

owner and  5th respondent is the hirer of the Bus bearing  No.AP 03W 

7221. A Petition was filed  by the petitioners before the Tribuna l 

under Sec tion 166(1)(c ) of the Motor Vehic les Ac t, 1988 (for short, 

‘ the Ac t’ ) c la iming c ompensa tion of Rs.5,00,000/ - on ac c ount of 

dea th of their mother, Smt. K. Ka thyayani (hereina fter referred  to as 

‘ the dec eased ’ ), in a  motor vehic le ac c ident oc c urred  on 

09.02.2008.  

 

3. The b rief fac ts of the petition a re tha t, on 09.02.2008 a t about 

08:30 p .m., while the dec eased  got down from the c rime vehic le 

and  c rossing  the road  a t Karakambad i bus stop , the d river of the 

c rime vehic le d rove the bus in a  rash and  neg ligent manner without 

observing  the dec eased  and , the right side front wheel of the c rime 

vehic le, ran over the dec eased  and  the dec eased , while 

undergoing  trea tment in SVRRGG Hosp ita l, Tirupa ti, suc c umbed  to 

injuries a t 10:30 p .m. A c ase in Crime No.15 of 2008 for the offenc es 

under Sec tions 304-A and  337 of I.P.C. was reg istered  by S.H.O. 

Renigunta  P.S. aga inst the d river of the c rime vehic le. Henc e, the 
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petitioners filed  Orig ina l Petition c la iming c ompensa tion of 

Rs.5,00,000/ - aga inst the respondents 1 to 3.  

 

4. Respondents 1 to 3 filed  separa te c ounters denying the c la im 

of the petitioners.  

 

5. The Tribuna l, a fter framing the issues and , on c onsidera tion of 

the p lead ings and  evidenc e of the witnesses PWs.1 and  2 and  

R.W.1 and  the doc uments Exs.A-1 to A-4 and  Ex.B-1, passed  the 

order granting  c ompensa tion of Rs.3,79,776/ - with p roportiona te 

c osts and  interest a t the ra te of 6% p .a . from the da te of petition till 

rea liza tion, making a ll the respondents jointly and  severa lly liab le to 

pay the same.   

 

6. Being  aggrieved , 2nd  respondent-insuranc e c ompany 

p referred  the instant Appea l seeking to set-aside the order as the 

c ompensa tion awarded  by the Tribuna l is highly exc essive and  

exorb itant. 

  
7. Heard  Mr. Kota  Subba  Rao, lea rned  stand ing c ounsel for the 

appellant-insuranc e c ompany and  Mr. P. Govind  Reddy, lea rned  

c ounsel for the respondents-petitioners. None entered  appearanc e 

on beha lf of 4th respondent-owner of the Bus. 

  

8. The point tha t a rises for c onsidera tion in this ma tter is: 

 

Whether the order passed  by the Tribuna l is in 

ac c ordanc e with law? If not, liab le to be set-aside? 

 

9. Learned  c ounsel for the appellant fa irly submitted  tha t, a t the 

time of filing  the Appea l they have taken a  ground  tha t there is no 
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liab ility for the insuranc e c ompany as the c rime vehic le was hired  

by A.P.S.R.T.C. During  a rguments, lea rned  c ounsel fa irly c onc eded  

tha t as per the law la id  down by the Apex Court in Managing 

Direc tor, K.S.R.T.C. and others Vs. New India Assuranc e Company 

Limited and others1, the reg istered  owner, insuranc e c ompany and  

the A.P.S.R.T.C. a re equa lly liab le to pay the c ompensa tion to the 

c la imants; the sa id  p lea  was ava ilab le a t the time of filing  the 

Appea l.  Due to subsequent c hange in lega l position, the sa id  p lea  

was no longer ava ilab le to them. Henc e, lea rned  c ounsel 

c onc eded  to tha t extent, there is no need  to interfere with the 

impugned  order passed  by the Tribuna l.  

 

10. It is further submitted  tha t the petitioners 1 and  2, being ma jor 

sons, and  3rd  petitioner, being married  daughter of the dec eased , 

a re not dependants on the inc ome of the dec eased  and , 

therefore, they a re not entitled  to c la im any c ompensa tion.  

 

11. Lastly it is submitted  tha t the c ompensa tion awarded  by the 

Tribuna l is exc essive, therefore, sought for setting-aside the 

impugned order of the Tribuna l. 

 

12. Per c ontra , Learned  c ounsel for the respondents-petitioners 

c ontended  tha t in view of the p rinc ip le la id  down by the Full Benc h 

of this Court in Gangaraju Sowmini and others Vs. Alavala Sudhakar 

Reddy and others2, even the ma jor sons and  married  daughter, who 

a re the only lega l heirs of the dec eased , a re entitled  to c la im 
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c ompensa tion, p rovided  the c ompensa tion should  be just and  

reasonab le one.  

 

13. Learned  c ounsel for the respondents-petitioners further 

p lac ing  relianc e on a  dec ision of the Apex Court in Arun Kumar 

Agrawal and another Vs. National Insuranc e Company Limited and 

others3, c ontends tha t this is a  c ase of dea th of mother of the 

petitioners. The petitioners being sons and  daughter of the 

dec eased  a re deprived  of the love and  a ffec tion of their mother 

and  her advic es throughout their life, due to her untimely dea th a t 

the age of 52 years. Plac ing relianc e on the above dec ision, it is 

c ontended  tha t the c ompensa tion awarded  by the Tribuna l was in 

ac c ordanc e with law and  it does not require any interferenc e by 

this Court.  

 

14. Admitted ly, the petitioners, being the ma jor sons and  married  

daughter, who a re the only lega l heirs of the dec eased , a re not 

dependants of the dec eased . On c onsidera tion of the fac ts and  

c irc umstanc es of the c ase, and  in view of the p rinc ip les la id  down 

by the Apex Court and  this Court, in the dec isions referred  supra , it 

c an sa fely be c onc luded  tha t the Tribuna l has p roperly 

apprec ia ted  the evidenc e on rec ord  and  awarded  reasonab le 

c ompensa tion to the petitioners, and  there is no need  to interfere 

with the well reasoned  order passed  by the Tribuna l.  

 

15. Henc e, the Appea l fa ils and  is, ac c ord ing ly, d ismissed .  
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16. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  d ismissed  as infruc tuous.  No order as to c osts.    

 

                                                                      _____________________________ 

                                                             G. SHYAM PRASAD, J 

Date: 19.01.2017. 
Dsh 
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