
THE HON’BLE THE ACTI NG CHI EF JUSTI CE  

RAMESH RANGANATHAN 

&  

THE HON’BLE SMT JUSTI CE T. RAJANI  

 

W RI T PETI TI ON No .2 2 8 0 5  o f  2 0 1 7  

 

ORDER:  (Per Hon’ble the Act ing Chief Just ice Ramesh Ranganathan)  

 

Heard Sri P. Gir ish Kum ar, learned counsel for the pet it ioner, 

and Sri S. Suri Babu, learned Special Standing Counsel for Com m ercial 

Tax (AP)  and, with their  consent , the writ  pet it ion is disposed of at  the 

stage of adm ission.  The order im pugned in the writ  pet it ion is the 

assessm ent  order in Form  VAT 305 dated 08.03.2017 for the tax 

period 2010-11 t ill 2013-14.  

 

Sri P. Gir ish Kum ar, learned counsel for the pet it ioner,  

would contend that  for the tax per iod 2011-12 to 2013-14 the 

pet it ioner has already been assessed to tax under the VAT Act ;   

the im pugned assessm ent  order levying tax all over again, for the very 

sam e tax period, is without  jur isdict ion;  and for the tax period  

April 2010 to March, 2011, as the assessm ent  order was passed only 

on 08.03.2017, the assessm ent  for this per iod is also barred by 

lim itat ion. 

 

While fair ly conceding that , for the tax period April 2011 to 

March 2014, the pet it ioner was assessed to tax earlier,   

Sr i S. Sur i Babu, learned Special Standing Counsel for Com m ercial 

Tax, would point  out  that , since the pet it ioner has not  taken the plea 

of lim itat ion, the assessing authority had not  exam ined this quest ion 

as to whether or not  the assessm ent , for  the tax period April 2010 to 

March 2011, is barred by lim itat ion.  
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While it  does appear that  the pet it ioner did not  raise the plea of 

lim itat ion in his reply to the show cause not ice, this quest ion can also 

be raised in writ  proceedings under Art icle 226 of the Const itut ion of 

I ndia. As it  is conceded by the Learned Special Standing Counsel that  

the im pugned assessm ent  order is liable to be set  aside for the tax 

period April 2011 to March 2014, the only dispute which would survive 

is whether assessm ent , for the tax per iod April 2010 to March 2011, is 

barred by lim itat ion. 

We consider it  appropriate, therefore, to set  aside the im pugned 

assessm ent  order, and perm it  the assessing authorit y to pass an 

assessm ent  order afresh, for the tax period Apr il 2010 to March 2011, 

after giving the pet it ioner an opportunity of filing their addit ional 

object ions to the show cause not ice and also of an oral hearing. I t  is 

open to the pet it ioner to raise all such pleas as are available to them  in 

law before the assessing authority, including their  content ion that  the 

assessm ent  order dated 08.03.2017, in so far as it  relates to the 

assessm ent  for the tax per iod April 2010 to March 2011, is barred by 

lim itat ion. The assessing authorit y shall pass an assessm ent  order 

afresh, as directed hereinabove, at  the earliest  and, in any event , not  

later than three (3)  m onths from  the date of receipt  of a copy of this 

order. 

The writ  pet it ion is disposed of accordingly. Consequent ly, 

pending m iscellaneous applicat ions, if any, shall stand closed.   

There shall be no order as to costs. 

_________________________ 

RAMESH RANGANATHAN, HACJ 

 

__________ 

T. RAJANI , J 
July 18, 2017 

DSK 



 3  

 


