
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.20173 OF 2007  

ORDER: 

 

Heard  Mr.Mura lida r Reddy, hold ing  for Mr.B.Ravinder Reddy, 

c ounsel for petitioner, the Assistant Government Pleader for 

Coopera tion for 1st respondent and  Mr.M.V.Pra tap  Reddy for  

2nd  respondent. 

 

The writ p rayer reads as follows: 

 
     “…this Hon’ble Court may be pleased to issue an 

appropriate writ, order or direction particularly one in the 

nature of writ of Mandamus declaring the action of the 

respondents in not considering the petitioner's case for 

payment of retirement benefits amounting to Rs.3,67,453/- 

towards Gratuity amount of Rs.1,69,650/-, 300 days 

Earned Leave salary amount of Rs.1,22,650/-, Annual 

Grade Increment salary for the period from Feb.2001 to 

May, 2007 amounting to Rs.17,995/ and additional charge 

allowance for 6 months amounting to Rs.7,986/- and 

Revised pay scales arrears amount of Rs.49,172/- from 

April, 2005 to May, 2007 that is, in all a total sum of 

Rs.3,67,453/- and to pass….” 

 

By read ing the writ p rayer, it c an be apprec ia ted  tha t the 

petitioner is aggrieved  by the inac tion of 2nd  respondent in taking a  

dec ision or passing resolution on the retirement benefits to whic h 

the petitioner is entitled  upon his retirement from servic e on 

reac hing the age of superannua tion w.e.f., 30.06.2007. 

 

The c ounsel appearing  for the c ontesting  pa rties tried  to 

c onvinc e this Court on the merits of c ase p leaded  by the respec tive 

parties.   I have perused  the materia l on rec ord  and  a lso taken note 

of the submissions of both the pa rties.  Having regard  to the p rayer 
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and  a lso the order this Court is p roposing to pass, these c ontentions 

a re not adverted  to. 

 

The 2nd  respondent does not d ispute tha t the petitioner is 

entitled  to retirement benefits.  The d ispute is on the quantum of 

amount to whic h the petitioner is entitled .  The c omp la int is tha t the 

Soc iety should  take a  dec ision, pass resolution, pay amount as 

dec ided  by the Soc iety and  if the petitioner does not rec eive the 

retirement benefits, then the petitioner c an be found  fault with.  

Ac c ord ing to petitioner, there is no resolution or dec ision in this 

beha lf.  The determina tion of retirement benefits is governed  by 

Government Circ ula rs/ Proc eed ings etc .,   and  c annot be matter of 

ind ividua l’ s d isc retion in the Soc iety.  

 

Mr.Pra tap  Reddy firstly c ontends tha t the 2nd  respondent, in 

fac t, sent a  sum of Rs.one lakh to petitioner towards retirement 

benefits, but the petitioner dec lined  to rec eive and , therefore,  

the p rayer of inac tion in the writ petition is misc onc eived .   

The 2nd  respondent c an be suc c essful in c onvinc ing this Court on 

the c onduc t of petitioner if the 2nd  respondent sa tisfac torily 

demonstra tes tha t a  dec ision on the payment of retirement benefits 

as per the Government Circ ula rs/ Proc eed ings  was taken, 

c ommunic a ted  and  therea fter amount tendered  etc ., a re 

estab lished  by doc umenta ry p roof.  In the c ase on hand  exc ep t  

the mere assertion, the 2nd  respondent c ould  not d isc harge the 

onus fastened  on 2nd  respondent in this beha lf.   
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Keep ing in view the limited  sc ope of writ p rayer and  a lso the 

time lost by petitioner during  the pendenc y of this writ petition, I am 

sa tisfied  the writ petition c an be d isposed  of by this order. 

 

(a ) the 2nd  respondent is d irec ted  to take a  dec ision 

on petitioner’ s retirement benefits and  

c ommunic a te a long with the amount so 

determined  by the soc iety to petitioner within  

12 weeks from today; 

 

(b ) the 2nd  respondent keep ing in view the abnorma l 

delay in settling  the ac c ount determines and  

pays interest on the amount so determined  in this 

beha lf; and   

 

(c ) the petitioner, if aggrieved , c an rec eive the 

amount under p rotest and  work out his remed ies 

in ac c ordanc e with law. 

 

The writ petition is, ac c ord ing ly, d isposed  of.   There sha ll be 

no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, stand  c losed .  

  

                              
 

____________ 

         S.V.BHATT, J 

                                                       

08th August, 2017 

Lrkm  
 

 


