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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 

CRIMINAL PETITION No.1455 of 2017 
 

 

ORDER:  

 This Crim inal Pet it ion under Sect ion 482 Cr.P.C. is filed to quash 

the proceedings in C.C.No.216 of 2010 pending on the file of Judicial 

First  Class Magist rate, Am alapuram , East  Godavari Dist r ict , registered 

for the offences punishable under Sect ions 452, 352, 427 and 506 I PC.  

 

 Respondent  No.2/ de facto com plainant  lodged a report  with 

police alleging that  the pet it ioner abused him  as “Ant ira Vaguthunnavu 

Cham pesta Lanja Kodaka’ and pulled him  out  and then Lws. 2 and 3, 

who were working in his pr int ing press, rescued him  from  the hands of 

the pet it ioner and that  the pet it ioner threatened him  with dire 

consequences in case he does not  vacate the prem ises bearing No.8-

4-2/ 2 at  Machiraju St reet , Am alam aram , belonging to Guda Sita 

Ram anjaneyulu, the brother of the accused, and different  suits are 

pending before different  Courts, but  the act  com m it ted by the 

pet it ioner i.e., threatening to get  the com plainant  vacated from  the 

schedule prem ises with dire consequences ut ter ing the words stated 

above would const itute an offence, according to the respondent  

No.2/ com plainant .   

 

On the st rength of the report  given by the com plainant , the SHO 

registered a case in Cr.No.61 of 2010 against  this pet it ioner for the 

offences 452, 352, 427 and 506 I PC and issued FI R against  this 

pet it ioner.  The Sub I nspector of police took up the invest igat ion and 

during course of invest igat ion, he exam ined Lws. 1 to 6, recorded the 

statem ents of the witnesses under Sect ions 161 Cr.P.C. and after  
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com plet ion of ent ire invest igat ion, filed charge sheet  before the 

concerned Court  in the year 2010.  

 

I t  is the content ion of the pet it ioner in person is that  the 

pet it ioner is a pract ising advocate at  Am alapuram  and other Courts 

and on the date of incident , he was readily available in the Principal 

Junior Civil Judge’s Court  and filed a suit  with out  of Order, but  without  

filing an applicat ion for grant  of inter im  injunct ion Order Sect ion 39 

Rules (1)  & (2)  C.PC and the Prl. Junior Civil Judge returned the plaint  

raising an object ion as to the m aintainabilit y of the suit  and the 

pet it ioner allegedly took back the plaint  duly signing in the concerned 

register at  4.15 pm  and thereby the quest ion of his appearance at  the 

scene of offence and com m it t ing such an act  i.e., threatening the 

com plainant  with dire consequences to vacate the prem ises by the 

com plainant  and abusing him  does not  ar ise. 

  

            During hearing, pet it ioner in person reiterated the content ion 

that  he was physically present  in the Court  and vir tually raised a plea 

of alibi  and whatever m aterial produced before this Court  to establish 

that  he was present  in the court  at  the t im e of incident  is relevant  

under Sect ion 11 of Evidence Act .  At  best , to accept  the plea of alibi,  

the burden of proof is on the pet it ioner to prove that  he was present  

som ewhere else and not  possible for him  to appear at  the scene of 

offence.  Therefore, the plea of alibi is purely a disputed quest ion of 

fact  and such quest ion cannot  be decided while exercising power under 

Sect ion 482 Cr.P.C., as the powers of this Court  are lim ited to give 

effect  to the orders passed by the t r ial Court  and to prevent  abuse of 

process of law or to secure the ends of j ust ice.  Keeping in view, the 
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scope of Sect ion 482 Cr.P.C., the Apex Court  in St at e o f  Har y an a v . 

Bh aj an la l 1 ,  laid down the following seven guidelines:   

 

(1)Where the allegat ions m ade in the first  inform at ion report  

or the complaint , even if they are taken at  their face value and 

accepted in their ent irety do not  pr im a facie const itute any offence or 

m ake out  a case against  the accused. 

 

2)  Where the allegat ions in the first  inform at ion report  and 

other m aterials, if any, accom panying the FI R do not  disclose a 

cognizable offence, j ust ifying an invest igat ion by police officers under 

sect ion 156(1)  of the code except  under an order of a Magist rate 

within the purview of Sect ion 155(2)  of the Code. 
 

3)  Where the uncont roverted allegat ions m ade in the FI R or 

complaint  and the evidence collected in support  of the same do not  

disclose the com m ission of any offence and m ake out  a case against  

the accused. 

4)  Where, the allegat ions in the FI R do not  const itute a 

cognizable offence but  const itute only a non-cognizable offence, no 

invest igat ion is perm it ted by a police officer without  an order of a 

Magist rate as contemplated under sect ion 155(2)  of the Code. 

(5)  Where the allegat ions made in the FI R or complaint  are so 

absurd and inherent ly improbable on the basis of which no prudent  

person can ever reach a j ust  conclusion that  there is sufficient  ground 

for proceeding against  the accused. 

(6)  Where there is an express legal bar engrafted in any of the 

provisions of the Code or the concerned Act  (under which a cr im inal 

proceeding is inst ituted)  to the inst itut ion and cont inuance of the 

proceedings and/ or where there is a specific provision in the Code or 

the concerned Act , providing efficacious redress for the grievance of 

the aggrieved party. 

(7)Where a cr im inal proceeding is m anifest ly at tended with 

m ala fide and/ or where the proceeding is m aliciously inst ituted with an 

ulter ior m ot ive for wreaking vengeance on the accused and with a 

view to spite him  due to pr ivate and personal grudge."  

 
 According to Guideline Nos. 2 and 3, the Court  can exercise 

inherent  j ur isdict ion to quash the proceedings, if the allegat ions m ade 

in the FI R or in the com plaint  did not  disclose the facts to const itute an 

offence prim a facie;  or, the allegat ions m ade in the com plaint  or FI R 

are highly im probable.  

 

The pet it ioner raised a special plea of alibi, which is a disputed 

quest ion of fact , and such disputed quest ion of fact  has to be decided 

only dur ing the course of t r ial either by elicit ing som ething in the cross 

exam inat ion of prosecut ion witnesses or by adducing independent  

evidence, but , at  this stage, on the ground of alibi, the proceedings 

cannot  be quashed as it  is a purely disputed quest ion of fact .  

                                                 
1 1992 Supp (1) SCC 335 
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The Calender Case is of the year 2010 and the pet it ioner being 

an Advocate prot racted the proceedings for m ore than seven years for 

one reason or the other and it  is a Pre-2012 m at ter and in view of the 

guidelines issued by the Apex Court  on judicial side and the circulars 

issued by this Court  in term s of the judgm ent , the Magist rate is 

directed to dispose of this Pet it ion as expedit iously as possible, in any 

event  not  less than three m onths from  the date of receipt  of a copy of 

this Order.  

 

Accordingly, this Crim inal Pet it ion is dism issed.  

  

As a sequel, m iscellaneous applicat ions pending, if any, shall 

stand closed. 

                             

__________________________________ 

M. SATYANARAYANA MURTHY, J 
 

Date: 14.12.2017 
Note: Issue C.C. by 21.12.2017. 
eha 
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