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 Vide the present  appeal, the State has assailed the judgm ent  in 

C.C.No.13/ 2014 on the file of VI I I  Special Magist rate, Hyderabad passed vide 

order dated 29.1.2016, whereby the respondents/ accused have been 

acquit ted for the offence punishable under Sect ion 509 I PC. 

 

 The present  appeal is filed on the ground that  the learned t r ial court  

ought  to have taken into considerat ion the evidence of P.Ws.1 and 2.  On a 

plain reading of deposit ion of witnesses, it  clearly goes to show that  their  

evidence is t ruthful and t rustworthy and there is nothing on record to show 

that  they are speaking any falsehood against  the accused. 

 

 The learned Addit ional Public Prosecutor appearing on behalf of the 

appellant  subm its that  the court  below has not  considered the evidence of 

the prosecut ion properly, thereby acquit ted the accused.  Therefore, by 

reversing the im pugned judgm ent , the present  appeal m ay be allowed and 

consequent ly the accused be convicted. 

 

 The case of the prosecut ion is that  on 9.1.2014 at  15-00 hours,  

received com plaint  from  Sm t . Kareem unnisa (L.W.1) , whereby stated that  on 

8.1.2014 at  about  11.30 hours, she was sit t ing with her fr iend at  her house 

located to the backside of Police Stat ion Dabeerpura.  Herself and her fr iend 

were discussing som e personal m at ters at  her fr iend’s residence.  Her would-

be son- in- law Mr. Azher Ahm ed cam e at  their  place with his fr iends and the 

m at ter went  on peaceful.   However, all of a sudden, one person by nam e 
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Arshad started arguing with her and in front  of her, insulted her daughter 

and as well as shouted at  her by saying he is half brain and he did not  care 

anybody.  He further threatened her with dire consequences by saying that  

“Tum ari Maku Chodun”  by using m ost  filthy language and openly gave 

warning to her that  he is going to rape her daughter (L.W.2)  and used so 

m any bad words and vulgar language and abusive words against  her and her 

daughter. 

 

 P.W.1 deposed before the court  that  on 8.12.2014 at  about  11.30 

hours, while herself and her fr iend  by nam e Parveen along with her daughter 

were sit t ing together in the open land situated in front  of the house of 

Parveen situated nearby the Dabeerpura PS, at  that  that  t im e, A-2, who is 

her would be son- in- law along with his fr iend A-1 cam e there along with 

other four or five fr iends and had talks with respect  to the perform ance of 

the m arr iage, which was going to be held between A-2 and her daughter,   

and that  talks were held peacefully for som e t im e.  However, all of a sudden, 

A-1 started abusing with vulgar language, stat ing that  he is the m onarch and 

that  he had brought  pressure on A-2, for which, she told him  that  she is in no 

way concerned with the present  situat ion and after som e t im e, accused along 

with their  fr iends went  away from  the place.  I m m ediately, she went  to the 

Dabeerpura PS and reported the m at ter to the police.  Accordingly, 

culm inated into the present  cr im e. 

 

 P.W.2 daughter of P.W.1 deposed that  on 8.1.2014 at  about  11.30 

p.m ., herself,  her m other P.W.1 and Parveen, who are fr iends of her m other 

were discussing in order to fix the date of her m arr iage, at  the house of 
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Parveen, and at  that  t im e, both the accused cam e and for som e, the talks 

were held peacefully and after that , both the accused abused her and her 

m other with vulgar language.  When her m other asked them , whey they 

were abusing them , for which, accused t r ied to beat  them .  I m m ediately, 

herself and her m other went  to Dabeerpura P.S. and accordingly launched 

the com plaint . 

 

 As per the com plaint  given by P.W.1 dated 9.1.2014, it  is m ent ioned 

that  incident  happened  on the earlier day night  at  about  11.30 p.m ., while 

she was sit t ing with her fr iend at  her residence.  However, she did not  

m ent ion in the com plaint  the nam e of her fr iend, with whom  she was sit t ing.  

As per com plaint , the incident  took place at  backside of P.S. Dabeerpura and 

at  that  t im e, they both were discussing about  som e of their  personal m at ters, 

in the m eanwhile, her would be son- in- law cam e at  their  place with fr iends.  

For som e t im e, everything was going peacefully.  However, all of a sudden, 

one person by nam e Arshad started arguing with her and in front  of her,  

insulted her daughter as well as shouted at  her by saying that  “he is half 

brain and he don’t  care anybody” .  He also threatened with dire 

consequences by using m ost  filthy language openly giving warning to her 

that  he is going to rape her daughter.   

 

 I t  is also stated in the com plaint  Ex.P-1 that  she along with her 

daughter went  to the house of her son- in- law and were talking with his 

m other Zakia Begum  reading the m arr iage, in the m eant im e, her son- in- law 

Azhar along with his fr iend Arshad, both entered into the house and the 
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m at ter was going peaceful, all of a sudden, her son- in- law and his fr iends 

start ing arguing with her and abused her and her daughter. 

 

 The aforesaid fact  can be seen from  the statem ent  recorded under 

Sect ion 161 Cr.P.C. 

 

 I n addit ion to above, as per the com plaint , the incident  took place at  

the residence of her fr iend, but  she never m ent ioned the nam e of her fr iend 

in the com plaint , but  only stated in her evidence the nam e of her fr iend as 

Parveen.   

 

 I t  is adm it ted fact  that  the scene of offence is different ly stated in the 

com plaint  Ex.P-1, in her evidence and in her Sect ion 161 Cr.P.C. statem ent . 

 

 I t  is also adm it ted by P.W.1 in cross-exam inat ion that  she did not  

m ent ion the nam e of her fr iend Parveen in her com plaint  and num ber of the 

house of her fr iend, where the talks were held between them .  She further 

adm it ted that  she did not  state to the police in her Sect ion 161 Cr.P.C. 

statem ent  that  herself and her daughter sat  in front  of house of her fr iend 

Parveen and had talks for perform ing the m arr iage of her daughter.   As 

stated by her, the photographs were taken at  the t im e of engagem ent .  But  

the said photographs were not  given to the police. 

 

 P.W.1 further adm it ted that  one case was filed by the m other of A-2 

against  her and her daughter (L.W.2)  and the sam e is pending before VI I I  

ACMM, Nam pally, Hyderabad.  She also deposed that  she had filed a case 

against  A-2 and against  his fam ily under Sect ion 420 of I PC and the sam e 

was registered in Saidabad Police Stat ion.  She denied the suggest ion that  
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there was no engagem ent  between A-2 and her daughter (L.W.2)  and the 

present  case is filed against  the accused in order to ext ract  m oney. 

 

 I t  is im portant  to note that  P.W.1 stated that  the incident  took place in 

front  of the house of her fr iend Parveen. What  prevented her to m ent ion the 

nam e of her fr iend as Parveen in the com plaint  Ex.P-1, is not  forthcom ing.  

The said Parveen is not  shown as eye witness to the incident .   Except  P.W.1, 

no other witnesses were shown as eye witnesses to the incident .  When the 

incident  said to have happened in front  of house of Parveen, the said Parveen 

is an im portant  eye witness to the incident .  However, there is no explanat ion 

why she was not  shown as eye witness to the incident . 

 

 P.W.2 daughter of the de facto com plainant  stated that  on 8.1.2014 at  

about  11.30 p.m ., herself and her m other P.W.1 and Parveen were discussing 

in order to fix the date of her m arr iage at  the house of Parveen and at  that  

t im e, both the accused cam e and had talks for som e t im e peacefully and 

thereafter,  abused in a filthy language.  When her m other asked them  why 

they abused them , for which, the accused t r ied to beat  them .  However, 

P.W.1 has not  stated in her evidence that  herself and her fr iend Parveen 

were discussing to fix the date of m arr iage at  the house of Parveen.  But  in 

the com plaint  Ex.P-1 shows that  they were discussing about  som e of their  

personal m at ters.  P.W.2 stated that  they were discussing to fix the date of 

m arr iage.  P.W.2 in her Sect ion 161 Cr.P.C. statem ent  stated that  on 

8.1.2014 along wither her m other went  to the house of her m other- in- law 

and talking with regard to her m arr iage date, in the m ean t im e Azhar Ahm ed 

along with his fr iend Arshad entered into the house and the m at ter was going 
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peaceful, all of sudden, Azhar Ahm ed and his fr iend argued with her m other 

and abused her m other and herself in filthy language. 

 

 I n view of the m ajor cont radict ions in the statem ent  of both the 

witnesses P.Ws.1 and 2, I  find no discrepancy or any illegality in the order 

passed by the court  below in C.C.No.13/ 2014. 

 

 Thus finding no m erit  in the appeal, the sam e is accordingly dism issed. 

 Miscellaneous pet it ions pending if any, shall stand closed. 
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