
HON’BLE SRI JUSTICE S.V.BHATT 

 

W.P.No.12291 OF 2016 

ORDER:  
          

Heard  Mr.K.Ramakoeswara  Rao for petitioners and  the 

lea rned  Assistant Government Pleader (Assignment) for 

respondents.  

 

The sub jec t ma tter of the writ petition c overs the following  

survey numbers and  extents: 

 

 Sy.No. Extent 
Acs. Cts 

1st petitioner  822/1 1-53 

 824/1 1-00 

 826/1 0-89 

2nd petitioner  824/1 3-45 

 

 

The petitioners, apprehend ing forc ib le d ispossession by 

respondents from the sub jec t matter of writ petition, were 

c ompelled  to file W.P.No.28880 of 2012.  On 14.09.2012, the writ 

petition was d isposed  of and  the order is very b rief and  reads as 

thus: 

     “The petitioners claim to be in possession of 

Government land admeasuring Acs.3.42 cents in Survey 

Nos.822/1, 824/1 and 826 of Settivaripalle Village, 

Yellampalle Panchayat, Mydukur Mandal, Kadapa District. 

Their grievance is that the respondents are trying to 

dispossess them from the land, without following the 

procedure prescribed by law. 

       Heard the learned counsel for the petitioners and the 

learned Government Pleader for Revenue. 

       Whenever the Government needs land for any public 

purpose, it is under obligation to take necessary steps, vis-

à-vis the required extent of land. If it is held by private 

individuals, the proceedings under the Land Acquisition 
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Act, 1894 (for short ‘the Act’), are to be initiated. If, on the 

other hand, any person has occupied the Government 

land, he can be evicted from the same, by following the 

procedure prescribed under the Act.  The petitioners assert 

that they have not been issued any notice, much less any 

proceedings were initiated. 

       Hence, the writ petition is disposed of, directing the 

respondents not to dispossess the petitioners from the 

land in question, except by initiating proceedings under the 

Act. There shall be no order as to costs” 

 

Now, the c ause of ac tion for filing  the p resent writ petition is 

tha t the respondents without obeying the d irec tions issued  by this 

Court a re interfering  with the possession and  enjoyment of the 

petitioners of sub jec t matter of writ petition.  Henc e, the writ 

petition. 

 

The 4th respondent filed  c ounter a ffidavit and  a lso enc losed   

a  few annexures to impress upon this Court the grievanc e of 

petitioners tha t the respondents a re still c ontinuing to interfere with 

petitioner’s possession and  enjoyment without rec ourse to law firstly 

is illega l and  sec ond ly untenab le, for ac c ord ing to 4th respondent 

on 05.01.2015, notic e under Sec tion 7 of the Land  Enc roac hment 

Ac t, 1905 (for short ‘ the Ac t’ ) was issued  to petitioners and  sinc e the 

petitioners refused  to rec eive the notic e, it was a ffixed  a t the 

sub jec t ma tter and  evic tion order was passed  on 19.01.2015 and  

notic e issued  under Sec tion 6 of the Ac t a lso returned  with an 

endorsement tha t petitioners refused  to rec eive the same.  

Therefore, suc c inc tly sta ted , the rep ly of respondents is tha t 

p roc edure stipula ted  by law is followed , orders of evic tion were 

passed  and , therefore, the grievanc e c anvassed  in this writ petition 

is unsusta inab le.   
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I have perused  the notic es da ted  05.01.2015 and  19.01.2015.  

The c ontention of 4th respondent tha t notic es were served  on 

petitioners and  order d irec ting remova l of enc roac hment was a lso 

passed , c annot be c ould  not be ac c ep ted , for with the self-serving  

endorsements of the subord ina tes of 4th respondent, servic e of 

notic e is p resumed, therea fter orders a re passed  and  pursuant to 

the order of evic tion, possession is c la imed .  The entire p roc edure 

followed  b ristles with illega lities, vio la tive of p rinc ip les of na tura l 

justic e and  a lso c ontra ry to the d irec tion issued  by this Court.  The 

4th respondent admits the possession of petitioners.   

 

Having regard  to the settled  possession, the immed ia te 

requirement is p roc edure stipula ted  by law is fo llowed  and  fa irness 

in ac tion is exhib ited , for these two requirements a re not c omp lied  

by respondents.  Henc e, in the c ase on hand , I am sa tisfied  tha t the 

writ petition c an be d isposed  of by this order: 

 

The petitioners a re g iven liberty to submit exp lana tion by 

enc losing a  c opy of this order to notic e da ted  05.01.2015 within four 

weeks from today and  the 4th respondent is d irec ted  to c onsider the 

exp lana tion, c onduc t enquiry into the enc roac hment c omp la ined  

aga inst the petitioners and  pass orders within a  further period  of six 

weeks therea fter.   

 

The parties a re d irec ted  to ma inta in sta tus quo as on today 

for a  period  of ten weeks. 

 

The writ petition is, ac c ord ing ly, d isposed  of. There sha ll be no 

order as to c osts. 
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Consequently, misc ellaneous petitions, if any pend ing, stand  

c losed .                

 

          

         ___________ 

     S.V.BHATT,J 

21st July, 2017 

Lrkm  


