
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CRIMINAL PETITION No. 3263 of 2017 

ORDER: 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure is filed  by Boddu Siva  and  Boddu Devi who a re not shown as 

ac c used  in Crime No.17 of 2017 of Devarapa lli Polic e Sta tion, 

Devarapa lli,Visakhapa tnam Distric t, apprehend ing a rrest in c onnec tion 

with the above c rime, reg istered  for the offenc es punishab le under 

Sec tions 409-A, 448, 307, 509 r/ w 34 of IPC. 

 Basing on the c omp la int lodged  by one Boddu Rama laxmi, a  c rime 

was reg istered  aga inst severa l ac c used  for the offenc es referred  supra . 

But, these petitioners a re not a rrayed  as ac c used  in the above c rime, 

ac c ord ing to the c ounsel for the petitioners, but they a re apprehend ing 

a rrest in the above c rime. 

 It is settled  law tha t there must be tang ib le evidenc e in support of 

reasonab le belief tha t the petitioners a re likely to be a rrested  in 

c onnec tion with non-ba ilab le offenc e, otherwise, the Court c annot 

exerc ise its d isc retion under Sec tion 438 Cr.P.C. to g rant p re-a rrest ba il to 

the petitioners.  As c ontended  by the petitioners tha t they a re not a rrayed  

as ac c used  in the above c rime and  there is no tang ib le materia l in 

support of their apprehension tha t they a re likely to be a rrested  in 

c onnec tion with the above c rime. 

If there is a  tang ib le materia l in support of the reason to believe tha t 

the petitioners will be a rrested  in c onnec tion with non-ba ilab le offenc e, 

p re-a rrest ba il c an be granted  and  the sc ope of Sec tion 438 Cr.P.C is 

c onsidered  by the Apex Court in Gurbaksh Singh Sibbia v. State of Punjab1 

in pa ra  No.45 of the Judgment is as follows: 
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“ We have sa id  tha t there is one p roposition formula ted  by the High 

Court with whic h we a re inc lined  to agree.  Tha t is p reposition 

No.(2).  We agree tha t a  ‘ b lanket order’  of antic ipa tory ba il should  

not genera lly be passed.   This flows from the very language of the 

sec tion whic h, as d isc ussed  above, requires the app lic ant to show 

tha t he has “ reason to believe”  tha t he may be a rrested .   A belief 

c an be sa id  to be founded  on reasonab le grounds only if there is 

something tang ib le to go by on the basis of whic h it c an be sa id  

tha t the app lic ant’ s apprehension tha t he may be a rrested  is 

genuine.   That is why, norma lly, a  d irec tion should  not issue Under 

Sec tion 438 (1) to the effec t tha t the app lic ant sha ll be released 

on ba il “ whenever a rrested  for whic hever offenc e whatsoever.”    

That is what is meant by a  ‘b lanket order’  of antic ipa tory ba il, an 

order whic h serves as a  b lanket to c over or p rotec t any and  every 

kind  of a lleged ly unlawful ac tivity, in fac t any eventua lity, likely or 

unlikely regard ing whic h, no c onc rete information c an possib ly be 

had .   The ra tiona le of a  d irec tion Under Sec tion 438 (1) is the 

belief of the app lic ant founded  on reasonab le grounds tha t he 

may be a rrested  for a  non-ba ilab le offenc e.   It is unrea listic  to 

expec t the app lic ant to d raw up  his app lic a tion with the 

metic ulousness of a  p lead ing hi a  c ivil c ase and  suc h is not 

requirement of the Sec tion.; But spec ific  events; and  fac ts must be 

d isc losed  by the app lic ant in order to enab le the c ourt to judge of 

the reasonab leness of his belief, the existenc e of whic h is the sine 

qua  non of the exerc ise of power c onferred  by the Sec tion.”  

 

 As d isc ussed  above, I find  no tang ib le materia l in support of 

apprehension of the petitioners and  c onsequently, the petition is liab le to 

be d ismissed . 

 In the result, this Crimina l Petition is d ismissed .  

 Misc ellaneous petitions, if any, pend ing  in this c rimina l petition, sha ll 

stand  c losed .     

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:27.04.2017 

c c m 
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