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 The claim  of the pet it ioner is that  he is the owner of a three 

wheeler auto bearing regist rat ion No. AP 12 V 7672, which has valid 

perm it  under Rule 174 (3)  of the Telangana Motor Vehicles Rules, to 

ply as auto- r ickshaw.  The said vehicle has fitness cert ificate, which is 

valid up to 8.6.2016.    Thereafter with a delay, the pet it ioner applied 

for renewal to the office of the 3 rd respondent  -  Regional Transport  

Authority through on- line, on 25.1.2017.  He was allot ted applicat ion 

num ber in TS 012/ 1342/ 2017/ OF and was directed to pay  Rs.11,550/ -  

towards the late fee for fitness renewal.   Aggrieved by the sam e, the 

present  writ  pet it ion has been filed. 

 

 The learned counsel for the pet it ioner subm its that  as per Rule 

81 of the Cent ral Motor Vehicle Rules, 1989, which provide for 

paym ent  of fees for renewal under different  heads, there is no 

provision for paym ent  of penalty for delay in seeking renewal of fitness 

cert ificate.  The Cent ral Governm ent  in exercise of power conferred 

under Sect ion 110 of the Motor Vehicles Act , 1988, issued not ificat ion 

dated 29.12.2016 in G.S.R. 1183(E) , am ending the Rules of 1989, 

which are called ‘Cent ral Motor Vehicles (Twenty-Second Am endm ent )  

Rules, 2016’.   The sam e were published in the official gazet te on 

29.12.2016.  As per Sub Rule 2 of Rule 1 of Am endm ent  Rules of 
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2016, they shall com e into force from  the date of their  publicat ion i.e., 

on 29.12.2016.   As per Rule 2( iv)  of Am endm ent  Rules of 2016, ‘fees’ 

as required to be paid under Rule 81 of 1989 Rules, has been 

am ended.  As per Srl.No.11 of the table given under am ending Rule 

81, for grant  of renewal of cert ificate of fitness for m otor vehicles, 

Rs.200/ -  is prescribed and in case of delay, an addit ional fee of 

Rs.50/ -  for each day of delay after expiry of cert ificate of fitness, shall 

be levied.   

 

 

The content ion of the learned counsel for the pet it ioner is that  

the fitness cert ificate expired on 8.6.2016 and the pet it ioner applied 

for renewal of fitness cert ificate on 25.1.2017, and as per un-am ended 

Rules of 1989, as there is no provision for levy of penalty for delay in 

seeking renewal of fitness cert ificate and as the am ending provisions 

cam e into force only with effect  from  29.12.2016, the pet it ioner is not  

liable to pay penalty of Rs.50/ -  per day for each day of delay pr ior to 

the said date  i.e., upto 28.12.2016 and that  he is liable to pay the 

said am ount   for  delay, only from  29.12.2016.  Therefore, his 

content ion is that  the am ending provisions, which levy penalty, cannot  

be m ade applicable rest rospect ively.  I n support  of his content ion, he 

placed reliance on the judgm ents reported in M/ S BEJGAM 

VEERANNA, VENKATA NARASI MHULU AND OTHERS   v .  STATE 



 

 

3 

3 

OF A.P.
1 , MAHARAJA CHI NTAMANI  SARAN NATH SHAHDEO  v .  

STATE OF BI HAR
2   and SHYAM SUNDER  v .  RAM KUMAR

3 ,  the 

quintessence of which is that  where a statutory provision is followed by 

new legislat ion by enactm ent  of an am ending Act , such new legislat ion 

is prospect ive in operat ion and that  it  does not  affect  substant ive or 

vested r ights of part ies, unless it  is m ade ret rospect ive expressly or by 

necessary im plicat ion.   

 

 The learned Governm ent  Pleader on the last  occasion has taken 

t im e to get  inst ruct ions.  Today, he placed copy of the let ter dated 

2.2.2017 addressed by the Governm ent  of I ndia, Minist ry of Road 

Transport  and Highways, addressed to the Principal Secretar ies 

(Transport ) /  The Secretar ies (Transport ) / The Transport  Com m issioners 

of all the States/ U.T Adm inist rat ions, clar ifying that  the revised rates 

for delay fees can be charged at  the new rates from  the date of 

publicat ion of the not ificat ion i.e, 29.12.2016 and not  ret rospect ively.  

The relevant  port ion of said let ter is ext racted as under for ready 

reference:  

 
 “Please refer to this Minist ry’s not ificat ion G.S.R.1183(E)  dated 

29 th Decem ber, 2016, am ending rule 32 and rule 81 of the  Cent ral 

Motor Vehicles Rules, 1989. 

 

 2.  I t  is clar ified that  the revised rates for delay fees can be 

charged at  the new rates from  the date of publicat ion of the 

not ificat ion i.e., 29 th Decem ber, 2016 and not  ret rospect ively.”  

 

 

                                                 
1
 AIR 1981 AP 350 (DB) 

2
 AIR 1999 SC 3609 

3
 (2001)8 SCC 24 
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 I n the light  of the above clar ificat ion issued by the Governm ent  

of I ndia, clar ifying that  the revised rates for delay fees under Minist ry’s 

not ificat ion G.S.R.1183(E)  dated 29.12.2016 am ending Rules 32 and 

81 of Cent ral Motor Vehicles Rules, 1989,  can be charged at  the new 

rates from  the date of publicat ion of the not ificat ion i.e., 29.12.2016 

and not  ret rospect ively, the gr ievance of the pet it ioner stood redressed  

and the writ  pet it ion is disposed of accordingly at  the stage of 

adm ission.  No costs. 

 

 Miscellaneous pet it ions pending if any, shall stand closed. 
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