
HONOURABLE SRI JUSTICE RAJA ELANGO 

WRIT PETITION No.23707 of 2017 
ORDER: 
 
  This writ  pet it ion is f iled under Art icle 226 of the Const itut ion of 

India challenging the act ion of the 5th respondent  in issuing not ice, dated 

03.07.2017, as il legal and arbit rary, and consequent ly, direct  the  

4th respondent  to consider the applicat ion of the pet it ioner for grant  of  

A4 licence in premises bearing D.No.4-1-114, 5th Road, Anantapuram.   

 
It  is the case of the pet it ioner that  he made an applicat ion for 

grant  of  A4 licence to the 4th respondent  – Prohibit ion & Excise 

Superintendent , Ananthapuramu, in the abovement ioned premises.  

Thereafter, several complaints were received by the 4th respondent  from 

the local residents/ women organizat ion members/ religious persons and 

agitat ions were also conducted against  the sanct ion of licence to the 

pet it ioner.  Therefore, the 4th respondent  conducted personal inspect ion 

and found that  there is st rong resistance from the local people and a 

writ  pet it ion is also f iled before this Court  against  the establishment  of 

A4 shop in that  area, and already two more shops are there in that  area.  

Therefore, the 5th respondent  – Stat ion House Off icer, Prohibit ion & 

Excise Stat ion, Anantahpur, issued the impugned not ice to the 

pet it ioner, wherein it  is stated as follows: 

“ Even though the ident if ied premises are as per Rules, in view of 
the above circumstances and developments, it  is found that  the 
establishment  of above three A4 shops side by side at  Nadimivanka in the 
said premises is not  a viable opt ion and may lead o disturb the public 
order.  

“ In view of the above, you are informed that  therefore, in public 
interest  and to safeguard the public order, you are hereby informed to 
select  some other suitable premises within Ananthapuramu Municipal 
Corporat ion for establishment  of your A4 shop (G.S.L.No.AT/ 10) as you are 
not  rest ricted to any part icular division or localit y in the municipal 
corporat ion.”  

 
  Hence, the present  writ  pet it ion.  

 
Heard and perused the material available on record.  
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The main content ion of the pet it ioner is that  the 5t h respondent  

has no authority to issue such a not ice since the 4th respondent  is the 

competent  authority for grant  of licence, and that  the present  premises 

sat isf ies the norms f ixed in the Rules and that  the 4t h respondent  ought  

to have issued the licence and that  the pet it ioner paid a substant ial 

amount  as licence fee and also regist rat ion charges for permit  room and 

also paid advance to the owner of the premises and that  he could not  

get  another place since the licence period commences from 01.07.2017.  

 
A perusal of the impugned not ice discloses that  the ident if ied 

place is as per Rules, but  only on the other circumstances, the  

5th respondent  communicated a let ter to the pet it ioner direct ing to 

ident ify some other place.  As per Rule 25 of the A.P. Excise (Grant  of  

Licence of selling by Shop and condit ions of licence) Rules 2012, 

select ion of the premises has to be approved by the Prohibit ion and 

Excise Superintendent  and the factors which have to be taken into 

considerat ion are enumerated in the rule itself .   Therefore, the  

5th respondent  does not  have any authority to issue such a not ice to the 

pet it ioner and hence, the not ice under challenge is liable to be set  aside 

and the same is hereby set  aside.  

 
 Accordingly, the Writ  Pet it ion is disposed of direct ing the  

4th respondent  – Prohibit ion & Excise Superintendent , Anantapuramu, is 

directed to consider the applicat ion of the pet it ioner for grant  of A4 

licence in accordance with law, without  prej udice to the not ice issued 

by the 4th respondent . No order as to costs.  Consequent ly,  

miscellaneous pet it ions pending, if  any, shall stand closed. 

______________                              
RAJA ELANGO, J 

July 20, 2017 
KTL 


