
HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No.835 OF 2010 

JUDGMENT:  

 

1. This Appea l is a rising  out of the order, da ted  24.04.2009, in 

O.P. No.515 of 2006 on the file the Cha irman, Motor Vehic les 

Ac c idents Cla ims Tribuna l-c um-I Add itiona l Distric t Judge a t 

Na lgonda  (for short, ‘ the Tribuna l’ ). 

 

2. Appellant herein is the petitioner-injured , 1st respondent 

herein is the owner and  2nd  respondent herein is the insurer of the 

motorc yc le bearing  No.AP-24-H-4700, who filed  a  petition before 

the Tribuna l, under Sec tions 163-A, 166 read  with Sec tion 140 of the 

Motor Vehic les Ac t, 1988 (for short, ‘ the Ac t’ ), c la iming 

c ompensa tion of Rs.2,00,000/ - on ac c ount of the injuries susta ined  

by him in a  motor vehic le ac c ident oc c urred  on 28.01.2006.  

 

3. The b rief fac ts of the petition a re tha t, on 28.01.2006, while the 

appellant was going on the Hero Honda  motorc yc le bearing  

No.AP-24-C-9500 from Na lgonda  to A.P. Lingotam, as p illion rider, 

and  when reac hed  A.P. Lingotam, the c rime vehic le, being  d riven 

by its d river a t high speed  in a  rash and  neg ligent manner, dashed  

the vehic le of the appellant. As a  result of whic h, the appellant 

suffered  grievous injuries and  henc e, he filed  the petition seeking 

c ompensa tion of Rs.2,00,000/ -.  

 

4. Respondent No.1, owner of the c rime vehic le, rema ined  ex 

parte  before the Tribuna l. 
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5. Respondent No.2 filed  c ounter denying the c la im of the 

appellant.  

 

6. The Tribuna l, a fter framing the issues and , on c onsidera tion of 

the p lead ings and  evidenc e of the witnesses P.Ws.1 and  2 and  the 

doc uments Exs.A-1 to A-6, g ranted  c ompensa tion of Rs.51,800/ - with 

p roportiona te c osts and  interest a t the ra te of 7.5% p .a . from the 

da te of petition till rea liza tion making both the respondents jointly 

and  severa lly liab le to pay the c ompensa tion. 

 

7. Being aggrieved  by the quantum of c ompensa tion, the 

appellant p referred  the instant Appea l seeking enhanc ement of 

the c ompensa tion. 

 

8. Heard  the a rguments of Mr. V. Ramesh Reddy, lea rned   

c ounsel for the appellant, Mr. J. Devanand , lea rned  c ounsel for the 

1st respondent and  Mr. B. Narayana  Reddy, lea rned  stand ing 

c ounsel for the 2nd  respondent-insuranc e c ompany. 

 

9. The point for c onsidera tion in this matter is whether there a re 

suffic ient g rounds for enhanc ement of c ompensa tion awarded  by 

the Tribuna l? 

 

10. Learned  c ounsel for the appellant submits tha t the Tribuna l 

has awarded  Rs.5,000/ - towards med ic a l b ills whereas the c la im 

was for Rs.34,241/ -.  It is submitted  tha t the appellant filed  Ex.A-4 

bunc h of med ic a l b ills for a  sum of Rs.34,241/ -.  It is further submitted  

tha t the appellant had  rec eived  grievous injuries in the ac c ident; 1) 

frac ture of right nec k of femur (hip  jo int), steel rod  inserted , 2) 
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frac ture of right pelvis, 3) frac ture of both limps, 4) g rievous injury on 

right shoulder, 5) g rievous injury on right elbow and  6) injuries a ll over 

the body. As a  result of whic h the appellant susta ined  permanent 

d isab ility and  took trea tment in the hosp ita l. But the Tribuna l has 

awarded  a  meager amount of Rs.5,000/ - towards med ic a l b ills, 

inc lud ing  under extra  nourishment and  transporta tion, only on the 

ground  tha t the person who issued  them was not examined  and , 

therefore, sought for enhanc ement on a ll c ounts.  On c onsidera tion 

of the evidenc e of P.W.2, and  on perusa l of doc uments Exs.A-2 and  

A-4, wound  c ertific a te and  bunc h of med ic a l b ills, the amount of 

c ompensa tion of Rs.5,000/ -, awarded  under the head  of med ic a l 

expend iture, is enhanc ed  to Rs.20,000/ -.  

 

11. It is further submitted  tha t the Tribuna l has not separa tely 

awarded  any amount towards, transporta tion and  extra  

nourishment but inc luded  the same under the head  of med ic a l 

expend iture. Therefore, keep ing in view of the na ture of injuries 

suffered  by the appellant and  the trea tment undergone by him, an 

amount of Rs.10,000/ - is awarded  towards transporta tion and  extra  

nourishment.  

 

12. It is further submitted  tha t the Tribuna l has erroneously fixed  

the d isab ility a t 20% though the med ic a l offic er, P.W.2, c a tegoric a lly 

sta ted  tha t there is 30% d isab ility. Ex.A-6 - wound  c ertific a te a lso 

shows tha t the d isab ility was 30%.  Henc e, find ing  of the Tribuna l in 

fixing  the d isab ility a t 20% does not appear to be on any basis. Only 

on appearanc e of the appellant before the Distric t Med ic a l Board , 

Na lgonda, Ex.A-6 wound  c ertific a te was issued  by the Med ic a l 
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Board , wherein it was op ined  tha t it was a  c ase of post opera tive 

inter c apsula r frac ture nec k of femur right side and  he c annot do a ll 

the works as he used  to a ttend  p rior to the ac c ident. Though the 

Med ic a l Board , c onstituted  for the purpose of assessment of 

d isab ility, has fixed  the d isab ility a t 30%, the Tribuna l erroneously 

assessed  the d isab ility only a t 20%. It is a lso pertinent to note tha t the 

d isab ility suffered  by the appellant is func tiona l d isab ility; therefore, 

the same is taken into c onsidera tion as 30%.  

 

13. On the other hand , the inc ome of the appellant was taken as 

Rs.1,500/ - p .m., when the appellant c la ims tha t he was getting  

Rs.7,000/ - p .m. by a ttend ing agric ultura l c oolie works. As on the 

da te of ac c ident, monthly inc ome of an unskilled  labourer was 

about Rs.3,000/ -.  Henc e, as per the Minimum Wages Ac t, 1948, and  

a lso in view of the p rinc ip les la id  down by the Apex Court in 

Ramesh Singh Vs. Satbir Singh1, New India Assuranc e Company 

Limited Vs. Smt. Shanti Pathak2, Oriental Insuranc e Company 

Limited Vs. Syed Ibrahim3, New India Assuranc e Company Limited 

Vs. Smt. Kalpana4, a  dec ision of High Court of Karna taka  a t 

Banga lore in Sri Appayac hari Vs. K. Vadivel and the New India 

Assuranc e Company Limited, Rep. by its Manager5 and  a  dec ision 

of High Court of Ca lc utta  in United India Insuranc e Company 

Limited Vs. Shri Buro Mahara6, inc ome of the appellant in the instant 

c ase c an be taken into c onsidera tion as Rs.3,000/ - p .m. and , 

                                                 

1 MANU/ SC/ 7089/ 2008 
2 MANU/ SC/ 7776/ 2007 
3 MANU/ SC/ 7915/ 2007 
4 (2007) 3 SCC 538 
5 MANU/ KA/ 3721/ 2013 
6 MANU/ WB/ 0139/ 2015 



 

 

 GSP, J 

MACMA No.835/ 2010 

 

 

5 

ac c ord ing ly, his annua l inc ome would  c ome to Rs.36,000/ -. In Raj 

Kumar Vs. Ajay Kumar and another7, the Apex Court exp la ined  

about the assessment of func tiona l d isab ility and  no nec essity to 

deduc t any amount towards persona l and  living  expenses of the 

appellant-injured  in the c ase of fa ta l ac c idents resulting  in dea ths. 

Ac c ord ing ly, if the notiona l annua l inc ome of Rs.36,000/ - is 

multip lied  with the relevant multip lic and  ‘13’ , as per the p rinc ip le 

la id  down by the Apex Court in Smt. Sarla Verma and others Vs. 

Delhi Transport Corporation and another8, the same would  c ome to 

Rs.4,68,000/ -. The appellant has suffered  30% d isab ility, as per the 

evidenc e of P.W.2, and  30% out of the notiona l annua l inc ome of 

Rs.4,68,000/ - is taken into c onsidera tion, the amount of 

c ompensa tion to be awarded  under the head  of permanent 

d isab ility would  c ome to Rs.1,40,400/ - but the Tribuna l erroneously 

fixed  the d isab ility a t 20% and  awarded  only Rs.46,800/ -, whic h is on 

lower side.   

 

14. Considering  the materia l ava ilab le on rec ord  inc lud ing the 

impugned order of the Tribuna l, the following is the tabula r form 

showing the amount of c ompensa tion awarded  by the Tribuna l and  

enhanc ed  by this Court under eac h head :  

 

 

 

Sl.No. 
 

Name of Head 
Awarded by 

Tribunal 

Awarded by 

this Court 

01. Med ic a l expenses, 

transporta tion and  extra  

nourishment 

 

Rs.5,000/ - 

(only for med ic a l 

expenses) 

Rs.20,000/ - 

02. Transporta tion and  extra  

nourishment  

 

--- 
 

Rs.10,000/ - 

03. Permanent d isab ility  Rs.46,800/ - Rs.1,40,400/ - 

                          TOTAL Rs.51,800/ - Rs.1,70,400/ - 
 

                                                 

7 2011 (1) SCC 343 
8 2009 (6) SCC 121 
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15. Ac c ord ing ly, the Appea l is a llowed  in pa rt, enhanc ing the 

c ompensa tion awarded  by the Tribuna l from Rs.51,800/ - to 

Rs.1,70,400/ -, keep ing intac t the ra te of interest awarded  and  other 

c ond itions imposed  by the Tribuna l. Respondents 1 and  2 a re jointly 

and  severa lly liab le to pay the c ompensa tion.  They a re d irec ted  to 

deposit the c ompensa tion amount within two (2) months from the 

da te of rec eip t of a  c opy of this judgment.  On suc h deposit, the 

appellant is permitted  to withd raw ha lf of the amount and  the 

rema ining amount c an be withd rawn a fter exp iry of appea l time.  

 

  

16. As a  sequel, pend ing misc ellaneous petitions, if any, sha ll 

stand  c losed  as infruc tuous.   No order as to c osts. 

 
                                                                          _____________________________ 

                                                                G. SHYAM PRASAD, J 
Date: 02.02.2017. 

Dsh 
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