
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL.R.C. NO.2391 OF 2017 

ORDER: 

This revision is filed  under Sec tion Sec tions 397 and  401 of Cr.P.C. 

c ha lleng ing the order d t.24.07.2017 in DVC Appea l No.355 o 2017 passed  by the 

IV dd l.Metropolitan Sessions Judge, Hyderabad  c onfirming the order 

d t.13.02.2017 in D.V.C.No.109 of 2016 passed  by the IV Metropolitan Magistra te 

(Tra ffic  Mob ile Court), Hyderabad .   

 

2. The petitioner and  the first respondent a re the husband  and  wife. The first 

respondent filed  DVC No.109 of 2016 and  ob ta ined  order for va rious reliefs 

inc lud ing ma intenanc e in DVC No.109 of 2016 and  the respondents 1 and  2 filed  

Crl.M.P.No.2030 of 2016 in DVC NO.109 of 2016 under Sec tion 23(1) of Protec tion 

of Women from Domestic  Violenc e Ac t to d irec t the petitioner to pay monthly 

ma intenanc e of Rs.30,000/ - p .m. to the first respondent and  Rs.10,000/ - p .m. to 

the sec ond  respondent till d isposa l of ma in D.V.C. 

 

3. The petitioner a lleged  tha t the first respondent is the wife and  the sec ond  

respondent is the son and  whereas the petitioner is the government servant 

d rawing Rs.40,000/ - per moth and  a lso ea rning  Rs.20,000/ - per moth from other 

sourc es.  As the petitioner deserted  the first respondent and  fa iled  to ma inta in 

both the first respondent and  sec ond  respondent sinc e 12.01.2016, she is staying  

away a long with her pa rents and  depend ing upon her pa rents. 

 

4. It is a lso a lleged  tha t the first respondent was sub jec ted  to ha rassment 

and  filed  ma in DVC for va rious reliefs.  At the time of marriage, the pa rents of 

the first respondent p rovided  jahez a rtic les besides dowry and  not sa tisfied  with 

the same, the petitioner sub jec ted  the first respondent to c ruelty both physic a lly 

and  menta lly demand ing add itiona l dowry.  The petitioner neg lec ted  and  



  2 

refused  to ma inta in the respondents 1 and  2 and  nec ked  her out from the house 

on 12.01.2016.  Therefore, she filed  DVC for va rious reliefs. 

 

5. The tria l Court upon hearing  a rgument of both the lea rned  c ounsel, 

awarded  interim ma intenanc e of Rs.10,000/ - per month to the first respondent 

and  Rs.5,000/ - per moth to the sec ond  respondent while d irec ting  the petitioner 

to pay the same from the da te of filing  petition i.e. 25.11.2016 and  c ontinue to 

pay the same till further orders. 

 

6. Aggrieved  by the impugned  order, the petitioner-husband  filed  an 

appea l i.e. DVC Appea l No.355 of 2017 whic h ended  in d ismissa l c onfirming the 

order passed  by the tria l Court. 

 

7. Aggrieved  by the impugned judgment passed  by the appella te Court, 

the p resent revision is filed  on va rious grounds. 

 

8. The first and  foremost c ontention ra ised  in the revision is tha t the first 

respondent is the d ivorc ed  wife, under Muslim Law, she is d isentitled  to c la im 

ma intenanc e.  The sec ond  ground  urged  is tha t the Domestic  Violenc e Ac t has 

no app lic a tion a fter d ivorc e and  thereby she is d isentitled  to c la im 

ma intenanc e.  The c ourts below d id  not take into c onsidera tion the ac tua l 

inc ome of the petitioner and  c ommitted  an error in award ing interim 

ma intenanc e a t Rs.15,000/ - p .m. to the respondents 1 and  2. 

 

9. At the stage of admission, the c ounsel for the petitioner reitera ted  the 

grounds urged  before the c ourts below and  ma inly stressed  on d isentitlement of 

the first respondent to c la im ma intenanc e a fter d ivorc e.  

 

10. Admitted ly, the petitioner and  first respondent were the husband  and  

wife. The petitioner/ husband  a lleged ly ob ta ined  d ivorc e from the c ompetent 

authority, thereby the first respondent is d isentitled  to c la im ma intenanc e.   
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11. But, in the judgment in Shamima Farooqui Vs. Shahid Khan1 the Apex 

Court c la rified  tha t even the d ivorc ed  wife is entitled  to c la im ma intenanc e.  In 

view of the law dec la red  by the Apex Court in Shamima Farooqui Vs. Shahid 

Khan c ase, this c ontention c annot be susta ined  in the revision. 

 

12. In Shamima Farooqui Vs. Shahid Khan c ase , the Apex Court c onsidered  

the fac tors to be taken into c onsidera tion for assessing the ma intenanc e 

payab le to the wife and  c hild ren. 

13. The observa tions of the Apex Court in Shamima Farooqui Vs. Shahid Khan 

supra , the Apex Court c onsidered  the jurisd ic tion of Family Court and  observed  

tha t “ the Family Courts Ac t was enac ted  to p rovide for the estab lishment of 

Family Courts with a  view to p romote c onc ilia tion in, and  sec ure speedy 

settlement of, d isputes rela ting  to marriage and  family a ffa irs and  for ma tters 

c onnec ted  therewith. 

a ) The purpose of highlighting  this aspec t is tha t in the c ase a t hand  the 

p roc eed ing before the Family Court was c onduc ted  without being a live to the 

ob jec ts and  reasons of the Ac t and  the sp irit of the p rovisions Under Sec tion 125 

of the Code. It is unfortuna te tha t the c ase c ontinued  for nine years before the 

Family Court. It has c ome to the notic e of the Court tha t on c erta in oc c asions 

the Family Courts have been granting  ad journments in a  routine manner as a  

c onsequenc e of whic h both the parties suffer or, on c erta in oc c asions, the wife 

bec omes the worst vic tim. When suc h a  situa tion oc c urs, the purpose of the law 

gets tota lly a trophied . The Family Judge is expec ted  to be sensitive to the issues, 

for he is dea ling  with extremely delic a te and  sensitive issues perta ining  to the 

marriage and  issues anc illa ry thereto. When we say this, we do not mean tha t 

the Family Courts should  show undue haste or impa tienc e, but there is a  

d istinc tion between impa tienc e and  to be wisely anxious and  c onsc ious about 

dea ling  with a  situa tion. A Family Court Judge should  remember tha t the 

                                                            

1
 (2005) 5 SCC 705 
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proc rastina tion is the grea test assassin of the lis before it. It not only g ives rise to 

more family p rob lems but a lso gradua lly builds unthinkab le and  Everestine 

b itterness. It leads to the c old  refrigera tion of the hidden feelings, if still left. The 

delinea tion of the lis by the Family Judge must revea l the awareness and  

ba lanc e. Dila tory tac tic s by any of the pa rties has to be sternly dea lt with, for 

the Family Court Judge has to be a live to the fac t tha t the lis before him perta ins 

to emotiona l fragmenta tion and  delay c an feed  it to grow. We hope and  trust 

tha t the Family Court Judges sha ll rema in a lert to this and  dec ide the matters as 

exped itiously as possib le keep ing in view the ob jec ts and  reasons of the Ac t and  

the sc heme of va rious p rovisions perta ining  to grant of ma intenanc e, d ivorc e, 

c ustody of c hild , p roperty d isputes, etc . 

b ) When the a foresa id  anguish was expressed , the p red ic ament was not 

expec ted  to be removed  with any kind  of magic . However, the fac t rema ins, 

these litiga tions c an rea lly c orrode the human rela tionship  not only today but will 

a lso have the impac t for years to c ome and  has the potentia lity to take a  to ll on 

the soc iety. It oc c urs either due to the unc ontrolled  design of the parties or the 

letha rgy and  apa thy shown by the Judges who man the Family Courts. As fa r as 

the first aspec t is c onc erned , it is the duty of the Courts to c urta il them. There 

need  not be hurry but p roc rastina tion should  not be manifest, reflec ting  the 

a ttitude of the Court. As regards the sec ond  fac et, it is the duty of the Court to 

have the c omp lete c ontrol over the p roc eed ing and  not permit the lis to swim 

the unpred ic tab le grand  river of time without knowing when sha ll it land  on the 

shores or take shelter in a  c orner tree tha t stands "still" on some unknown bank of 

the river. It c annot a llow it to sing  the song of the b rook. "Men may c ome and  

men may go, but I go on for ever." This would  be the grea test tragedy tha t c an 

happen to the ad jud ic a ting  system whic h is required  to dea l with most sensitive 

matters between the man and  wife or other family members rela ting  to 

matrimonia l and  domestic  a ffa irs. There has to be a  p roac tive approac h in this 

regard  and  the sa id  approac h should  be instilled  in the Family Court Judges by 
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the Jud ic ia l Ac ademies func tioning  under the High Courts. For the p resent, we 

say no more. 

c ) Grant of ma intenanc e to wife has been perc eived  as a  measure of soc ia l 

justic e by this Court. In Chaturbhuj v. Sita  Ba i MANU/ SC/ 8141/ 2007 : (2008) 2 SCC 

316, it has been ruled  tha t: 

d ) Sec tion 125 Code of Crimina l Proc edure is a  measure of soc ia l justic e and  

is spec ia lly enac ted  to p rotec t women and  c hild ren and  as noted  by this Court 

in Capta in Ramesh Chander Kausha l v. Veena  Kausha l MANU/ SC/ 0067/ 1978 : 

(1978) 4 SCC 70 fa lls within c onstitutiona l sweep  of Artic le 15(3) reinforc ed  by 

Artic le 39 of the Constitution of Ind ia . It is meant to ac hieve a  soc ia l purpose. 

The ob jec t is to p revent vagranc y and  destitution. It p rovides a  speedy remedy 

for the supp ly of food , c lothing  and  shelter to the deserted  wife. It g ives effec t to 

fundamenta l rights and  na tura l duties of a  man to ma inta in his wife, c hild ren 

and  parents when they a re unab le to ma inta in themselves. The a foresa id  

position was highlighted  in Savitaben Somabha i Bha tiya  v. Sta te of Guja ra t 

MANU/ SC/ 0193/ 2005 : (2005) 3 SCC 636. 

e) This being the position in law, it is the ob liga tion of the husband to 

ma inta in his wife. He c annot be permitted  to p lead  tha t he is unab le to ma inta in 

the wife due to financ ia l c onstra ints as long as he is c apab le of ea rning. 

f) In this c ontext, I may p rofitab ly quote a  passage from the judgment 

rendered  by the High Court of Delhi in Chander Prakash Bodhra j v. Shila  Rani 

Chander Prakash MANU/ DE/ 0028/ 1968 : AIR 1968 Delhi 174 wherein it has been 

op ined  thus: 

g ) An ab le-bod ied  young man has to be p resumed to be c apab le of 

ea rning  suffic ient money so as to be ab le reasonab ly to ma inta in his wife and  

c hild  and  he c annot be heard  to say tha t he is not in a  position to ea rn enough 

to be ab le to ma inta in them ac c ord ing  to the family standard . It is for suc h ab le-
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bod ies person to show to the Court c ogent g rounds for hold ing tha t he is unab le 

to reasons beyond  his c ontrol, to ea rn enough to d isc harge his lega l ob liga tion 

of ma inta ining  his wife and  c hild . When the husband  does not d isc lose to the 

Court the exac t amount of his inc ome, the p resumption will be easily permissib le 

aga inst him. 

h) From the a foresa id  enunc ia tion of law it is limp id  tha t the ob liga tion of the 

husband  is on a  higher pedesta l when the question of ma intenanc e of wife and  

c hild ren a rises. When the woman leaves the matrimonia l home, the situa tion is 

quite d ifferent. She is deprived  of many a  c omfort. Sometimes the fa ith in life 

reduc es. Sometimes, she feels she has lost the tenderest friend . There may be a  

feeling  tha t her fea rless c ourage has b rought her the misfortune. At this stage, 

the only c omfort tha t the law c an impose is tha t the husband  is bound  to g ive 

moneta ry c omfort. Tha t is the only soothing lega l ba lm, for she c annot be 

a llowed  to resign to destiny. Therefore, the lawful imposition for g rant of 

ma intenanc e a llowanc e.”  In view of law dec la red  by the Apex Court la  muslim 

wife is entitled  to c la im ma intenanc e a fter d ivorc e. 

i) The sec ond  c ontention ra ised  by the lea rned  c ounsel for the petitioner is 

tha t when the a lleged  domestic  violenc e is sub jec ted  prior to d ivorc e, the 

domestic  rela tionship  between the petitioner and  first respondent c eased  to 

subsist, thereby the first respondent is d isentitled  to c la im ma intenanc e.  But, this 

question is squa rely c overed  in JUVERIA ABDUL MAJID PATNI v. ATIF IQBAL 

MANSOORI2 wherein the Apex Court on fac ts held  tha t the a lleged  domestic  

vio lenc e took p lac e between January, 2006 and  6th Sep tember, 2007 when F.I.R. 

was lodged  by the wife aga inst her husband  and  his rela tives.  The High Court 

quashed  the F.I.R..  But, in the SLP, the Apex Court held  tha t petition under 

Sec tion 12 of Domestic  Violenc e Ac t,2005 is ma inta inab le though the d ivorc e is 

ob ta ined  by the husband  during  pendenc y of p roc eed ings and  made it c lea r 

                                                            

2
 (2014) 10 SCC 736 
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tha t an ac t of domestic  violenc e onc e c ommitted , the subsequent dec ree of 

d ivorc e will not absolve the liab ility of the respondent from the offenc e 

c ommitted  or to deny the benefit to whic h the aggrieved  person is entitled  

under the Domestic  Violenc e Ac t, 2005 inc lud ing moneta ry relief under Sec tion 

20.  Child  c ustody under Sec tion 21, c ompensa tion under Sec tion 22 and  interim 

or ex pa rte order under Sec tion 23 of the Domestic  Violenc e Ac t, 2005.”  

 

14. In the p resent c ase, the petitioner a lleged ly ob ta ined  d ivorc e without 

d isc losing  the da te of d ivorc e and  it is not known whether it is p rior to domestic  

violenc e c omp la ined  aga inst the petitioner or subsequent da te.  But, suc h 

question c annot be dec ided  a t this stage when no da te of d ivorc e is d isc losed  

by the petitioner before the c ourt below.  Therefore, by app lying  the p rinc ip les 

in the above judgment, it is d iffic ult to ac c ep t this c ontention. The petitioner c an 

ra ise this c ontention during  fina l d isposa l of the DVC before the c ourt below. 

 

15. The last c ontention is tha t the petitioner is not d rawing Rs.40,000/ - as 

c ontended  by the respondents  1 and  2 and  thereby grant of ma intenanc e a t 

Rs.15,000/ - per month to the respondents 1 and  2 is exc essive. 

 

16. Admitted ly, the petitioner is government emp loyee.  But, the petitioner d id  

not d isc lose the na ture of emp loyment and  d id  not p roduc e the sa la ry slip  to 

estab lish tha t he was not d rawing sa la ry of Rs.40,000/ - per month as c ontended  

by the petitioner.  In the absenc e of any materia l before the c ourt, it is d iffic ult 

for me to reduc e the ma intenanc e awarded  by the c ourt below hold ing  tha t it 

is exc essive. 

 

17. As per Sec tions 397 and  401 Cr.P.C. this c ourt is having  limited  powers and  

this c ourt c annot interfere with the c onc urrent fac t find ings rec orded  by the 

c ourts below, unless, this c ourt finds tha t there is manifest perversity or apparent 

error in the find ings rec orded  by the c ourts below. 
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18. Here in this c ase, the c ourts below c onc luded  tha t the d ivorc e was 

a lleged ly ob ta ined  during  the pendenc y of the DVC.  Learned  c ounsel for the 

petitioner Dr.Sofia  Begum fa irly c onc eded  tha t due to ha rassment and  filing  

fa lse DVC by the first respondent-wife, he ob ta ined  d ivorc e.  Therefore, the tria l 

Court and  the appella te Court rightly app lied  the p rovisions of D.V.Ac t as there 

is no bar to invoke the p rovisions of Ac t and  simila rly, there is no materia l to 

estab lish tha t the petitioner was not d rawing sa la ry of Rs.40,000/ - per month and  

being a  government servant he d id  not p roduc e any sa la ry slip  or any other 

evidenc e.  Therefore, I find  no materia l to interfere with the c onc urrent find ings 

rec orded  by the c ourts below in the revision in view of limited  jurisd ic tion 

c onferred  on this c ourt by exerc ising  powers under Sec tions 397 and  401 Cr.P.C. 

and  c onsequently, the revision is liab le to be d ismissed  as it is devoid  of merits. 

19. In the result, the c rimina l revision c ase is d ismissed  a t the stage of 

admission. 

Misc ellaneous petitions, if any, pend ing in this c rimina l revision c ase sha ll 

stand  c losed .   

______________________________ 

           M.SATYANARAYANA MURTHY,J 

DATE:04-09-2017 

c c m 
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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
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