
HON’BLE Dr .JUSTI CE B.SI VA SANKARA RAO 

Civ i l  Rev ision  Pet i t ion  No .5 8 9 9  o f  2 0 1 6  

ORDER 

 Heard the learned counsel for the pet it ioner who is a third 

party wants to com e on record through pet it ion I .A.No.453 of 

2015 on the file of the learned I I  Addl.Senior Civil Judge, 

Kakinada, as D.7 or D.8, as the case m ay be, in the suit  

(O.S.No.10 of 2009) . The suit  is pending between the 

respondents 1 to 3/ plaint iffs and 4 to 9 as defendants 1 to 6 or  

1 to 7 respect ively, as the case m ay be, for the relief of 

declarat ion of t it le and for possession by claim ing as class-1 

legal heir of Sim hachalam  along with sons of Sim hachalam  by 

nam es Appa Rao and Nageshwara Rao.  The pet it ioner’s claim  

to com e on record is with say that  he is the vendee as per the 

sale agreem ent  dt .06.11.2002 obtained from  one Mediset ty 

Sridevi-D.2 and he is going to file suit  for specific perform ance 

and he cam e to know that  the D.2 in collusion with the D.1 

created a sale which is the present  suit  subject  m at ter and thus 

he m ay be im pleaded as co-defendant  to oppose the suit .   I n 

fact  in para-8 of the order of the t r ial Court , it  is clearly 

observed that  the rem edy of the pet it ioner if at  all is to file suit  

for specific perform ance to the so called sale agreem ent  in his 

favour and cannot  be perm it ted for not  necessary party to the 

suit .   

The pet it ion is filed in the year 2016.  His so called 

agreem ent  is of the year 2002.  I t  is not  even a possessory 

agreem ent  to claim  protect ion under doct r ine of part  
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perform ance on proof of perform ed his part . Thus, there is 

nothing to interfere with the impugned dism issal order of the 

t r ial Court  for nothing to show the plaint iff is either necessary 

or proper party to the lis.  

       Having regard to the above, the Civil Revision Pet it ion is 

dism issed without  prejudice to available r ights of the pet it ioner 

to enforce the agreem ent .  

        Consequent ly, m iscellaneous pet it ions, if any, pending in 

this Crim inal Revision Pet it ion, shall stand closed.     

 

_______________________ 

Dr. B. SIVA SANKARA RAO, J 

Date: 02.11.2017 
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