
  HON'BLE SRI JUSTICE S.V.BHATT 

 

W.P. No.500 OF 2010 

  

ORDER: 

              

 Heard  Mr.G.Krishna  Murthy for petitioners, the Assistant 

Government Pleaders for Panc haya t Ra j and  Revenue, 

Mr.Chima lapa ti Ravi for respondents 3 and  6 and  Mr.Gud ipati 

Venka teshwar Rao for respondents  8 to 21. 

 

 The petitioners p ray for Mandamus dec la ring  the 

c ommunic a tion/ notic e ROC. No.12/ 09-10/ P.S of 3rd  respondent 

Gram Panc haya t d irec ting  remova l of enc roac hments of houses in 

Survey No.209/ 1, 2, 3, 4 and  5 of Dharmapuram H/ o Akiveedu 

Village and  Manda l, West Godavari Distric t and  to handover to 3rd  

respondent Gram Panc haya t, as illega l, a rb itra ry and  

unc onstitutiona l. 

 

 The c ase of petitioners is tha t the petitioners belong to 

weaker sec tions and  a lso land less poor persons.  The petitioners live 

on agric ulture or working as agric ulture labour.  The petitioners a re 

in possession of sma ll extents of land  in Survey No.209/ 1, 2, 3, 4, and  

5 of Dharmapuram H/ o Akiveedu Village and  Manda l whic h is 

hereina fter referred  as ‘ sub jec t tank’ . 

  

The petitioners aver tha t the houses in possession of 

petitioners a re assigned , Door Numbers p rovided  elec tric ity 

c onnec tion and  petitioners c la im to be in possession of huts/ houses 

in sub jec t tank for over 100 years.   The 3rd  respondent issued  notic es 

da ted  07.08.2009 to petitioners. The petitioners filed  writ petition 

No.24667 of 2009 and  on 13.11.2009, the writ petition was d isposed  
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of with a  few d irec tions.  Therea fter, the 3rd  respondent issued  

notic es, rec eived  ob jec tions, taken dec ision and  c ommunic a ted  

through notic e impugned  in the writ petition.  

 

 The g ist of c onc lusions rec orded  by 3rd  respondent in the 

impugned notic e is tha t the petitioners a re in oc c upa tion of tank 

bund  and  the houses have been c onstruc ted  in the immed ia te 

past, but not 100 years as asserted  by petitioners.  The domestic  

residues/ wa ter from ba th rooms etc . is flowing into the sub jec t tank 

and  thereby c ausing pollution to the wa ter body.  The further 

find ing rec orded  by the 3rd  respondent is tha t the petitioners with a  

view to expand  the a rea  of enjoyment have been filling  up  the 

wa ter body with debris and  fina lly resorting   to unauthorised  

c onstruc tions thereon. Ac c ord ing to 3rd  respondent, the sub jec t 

tank is a  d rinking  wa ter sourc e to 300 families in the village and  the 

3rd  respondent wishes to d ig  the tank further and  estab lish summer 

storage tanks, filter beds for wa ter storage and  utility in summer 

season. The p resenc e of petitioners a t sub jec t tank and  their 

ac tivities a re hindering the proposed  developments in add ition to 

c ausing pollution to the wa ter body.  Ac c ord ing  to 3rd  respondent, 

a t best, the possession of the petitioners c an be trea ted  as 10 year 

old , but not 100 years.  The 3rd  respondent rejec ted  a ll the 

ob jec tions and  fina lly d irec ted  the petitioners to remove 

c onstruc tions on tank bund  and  d irec ted  delivery of vac ant 

possession to 3rd  respondent Gram Panc haya t for better utiliza tion 

of tank bed / bund . 

  

The respondents filed  c ounter a ffidavits and  a lso the c op ies 

of joint inspec tion report of sub jec t tank etc .  With the assistanc e of 
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lea rned  c ounsel rep resenting  respondents, I have perused  the 

materia l ava ilab le on rec ord  pa rtic ula rly, Annexure P.9 and  a lso 

exp lana tory sketc h of R.S. No.209 of Dharmapuram H/ o Akiveedu 

Village.  By apprec ia ting  the loc a tion of houses shown in Annexure 

P.9 and  supported  by exp lana tory sketc h filed  by respondents 2, 4 

and  5, this Court has no hesita tion to c onc lude tha t the petitioners 

a re in possession and  enjoyment of Survey No.209/ 1, 2, 3, 4 and  5 of 

Dharmapuram H/ o Akiveedu Village whic h is c lassified  as tank.  The 

respondents with a  view to p reserving the wa ter body and  utilise 

the ava ilab le land  for p rovid ing  add itiona l fac ility as summer 

storage tanks, wa ter beds etc . a re d irec ting  petitioners to remove 

houses and  enab le Gram Panc haya t to undertake work whic h is 

useful for entire Gram Panc haya t.   

 

 Learned  c ounsel for petitioners though made strenuous 

efforts to persuade this Court on the illega lity in the enquiry 

c onduc ted  by 3rd  respondent while issuing  notic e impugned  in the 

writ petition, a lterna tively submitted  tha t as the petitioners do not 

have grant/ assignment from Government in their favour, the Court 

c onsiders p rotec ting  the interest of petitioners by issuing suitab le 

d irec tions to respondents for a llotting  houses/ p lots to them, for a ll of 

them belong to weaker sec tions. 

   

The Assistant Government Pleader for Revenue d raws the 

a ttention of the Court to Paragraphs 7 to 10 of the c ounter a ffidavit 

and  c ontends tha t the respondent No.3 is p repared  to g ive house 

sites to petitioners. The petitioners c annot c ompel the respondents 

to ac c ommoda te house sites ac c ord ing to their c hoic e.  He further 

submits tha t in sp ite of passage of time, there is no c hange in the 
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stand  of respondents 2, 4 and  5 and  they a re p repared  to 

ac c ommodate house sites to petitioners sub jec t to firstly the 

petitioners agreeing to vac a ting  huts/ houses in their possession and  

sec ond ly vac a te the huts/ houses a fter a llotment orders a re issued .   

 

The 3rd  respondent filed  c ounter a ffidavit and  the relevant 

portion on the question of p rovid ing  house sites to petitioners reads 

thus: 

 “ It is further respectfully submitted that to provide house 

sites to the houseless poor, a layout of formed with 500 

plots at Tallakodu area of Akiveedu under Indiramma 

Phase III.  300 plots were given house site patta to the 

house less poor and still 200 plots were available to 

provide house sites to the house less poor.  Therefore, to 

avoid pollution to the drinking water tank, a letter was 

addressed by the Grampanchayat to the Tahsildar, 

Akiveedu, recommending the names of the encroachers 

over the drinking water tank including the petitioners 

names to allot the remaining plots in their favour and the 

same is under consideration.  Hence, the petitioners will 

be provided alternative house sites for their residential 

purpose.” 

  

 

The sta tements of respondents 2, 3, 4 and  5 a re ac c ep ted .  To 

meet the ends of justic e, while enc ourag ing respondents to 

p reserve wa ter bod ies, this Court c onsiders it appropria te to d irec t 

respondents to p rovide house sites to petitioners, who a re from 

weaker sec tions. 

The petitioners, yet to rec eive a llotment of house sites, a re 

g iven liberty to rep resent 4th respondent requesting  the 4th 

respondent to p rovide house sites to them and  further sta te in the 

representa tion tha t they agreeing to vac a te the possession of tank 

bund  a rea  a fter a llotment and  possession thereof is handed  over to 
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them. The 4th respondent c a lls for a  report from 3rd  and  5th 

respondents and  issues nec essary d irec tions not only for granting  

pa ttas, but a lso delivery of vac ant possession of huts/ houses in 

sub jec t tank.  As sta ted  in the c ounter a ffidavit, the respondents 

ac c ommoda te petitioners by p rovid ing  houses under one or the 

other ongoing welfa re sc hemes. After the orders a re passed , the 

petitioners a re under ob liga tion to vac a te the enc roac hment of 

tank bund / tank a rea  and  deliver to 3rd  respondent.  The 3rd  

respondent is d irec ted  firstly to p revent further enc roac hments of 

tank bed / bund  in Survey No.209/ 1, 2, 3, 4 and  5, and  as sta ted  in 

the c ounter a ffidavit, take a ll steps tha t a re required  to c omp lete 

the development ac tivities for p reserving the wa ter body. The 

exerc ise referred  to above sha ll be undertaken and  c a rried  out 

within three months from the da te of rec eip t of a  c opy of this order.  

This Court while d isposing  of the writ petition having  regard  to 

a lterna tive submission made by the lea rned  c ounsel for the 

petitioners, has not adverted  to other submissions made on merits 

either in fac t or law muc h less expressing view.   

 The writ petition is d isposed  of.  No order as to c osts.   

 

Misc ellaneous petitions pend ing if any sha ll stand  c losed . 

 

_____________ 

S. V. BHATT, J 

Date:18.01.2017 

Note : 

C.C. in one week. 

B/ o. 

Stp  

 

 

 

 

 


