
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 
 

WRIT PETITION Nos.15344,15447,15468  

and 15495 OF 2017 

COMMON ORDER:  
 

           These four writ  pet it ions are f iled by the self-same 

pet it ioner by name Samiulla Khan against  the self-same 

respondents 1 to 4 viz; Telangana State Road Transport  

Corporat ion( for short , ‘ TSRTC’ ) represented by its Managing 

Director, Musheerabad; the Regional and Addit ional Managers, 

Adilabad Division and the Depot  Manager of Nirmal Dist rict .   

          2. The prayers in all the writ  pet it ions common but  for 

dif ferent   with regard to shop numbers and area read as follows: 

‘ To issue an appropriate writ ,  order or direct ion more 
part icularly one in the nature of WRIT OF MANDAMUS declaring 
proceedings No.02/122(31)/2016-RM-ADB,dt .10.03.2017 (in W.P. No. 
15468 of 2017); 02/122(54)/2016-RM-ADB,dt .10.03.2017 (in W.P. No. 
15344 of 2017);  02/122(28)/2016-RM-ADB,dt .10.03.2017(in W.P. 
15447 of 2017) and 02/122(117)/2016-RM-ADB, dt .10.03.2017 (in 

W.P.No.15495 of 2017);  of the 3rd respondent  as il legal, arbit rary, 
violat ion of principles of natural j ust ice and as well as the violat ion 
of the fundamental rights guaranteed under the const itut ion of 
India and set  aside the same and consequent ly direct  the 
respondents to permit  the pet it ioner to run the Sweet  Stall in (Dot  
Shop No.10 (IN W.P.No.15468 of 2017); to run Flower and Loose 
Pan(in W.P.No.15344 of 2017); to run Fruit  and Fruit  Juice in 
Dot  shop No.12(W.P.No.15447 of 2017) and to run the Seed shop 
No.1 in W.P.No.15495 of 2017) at  Nirmal Bus Stat ion, Nirmal, 
Nirmal Dist rict  and pass such other order or orders as this Hon’ ble 
Court  may deem f it  and proper in the circumstances of the case.”   

         3.The respect ive writ  pet it ion aff idavits of the self-same 

deponent  in support  of the writ  pet it ions prayers are that  pursuant  

to the tender not if icat ions dt .22.04.2016, the pet it ioner became 

the highest  bidder of the 4 shops viz; (1). Seeds shop to an extent  

of 8 x 10 sft ,  (2) Sweet  House to an extent  of 11.9 x 13, (3) Fruit  
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and Fruit  Juice shop 6 x 10 and (4) Flower and loose pan in open 

space 6 x 10sft ,  and the respect ive lease agreements were entered 

on 24.08.2016 for the lease period upto 18.03.2018 for the seeds 

shop and t il l 05.08.2021 for the other shops and the pet it ioner 

deposited EMD and other security deposits respect ively. It  is the 

further averment  that  the Depot  Manager(4th respondent ) 

demanded bribe and the pet it ioner was reluctant  to pay and the 

Depot  Manager created nuisance stat ing that  the pet it ioner at  the 

Seeds shop-1, occupied beyond the lease extent  unauthorizedly 

and issued not ice dated 06.02.2017, to remove the same, but  in 

fact  there is no not ice served on him.  The 4th respondent  came to 

the shop on 18.02.2017 and t ried to demolish the shop through his 

staff  with JCB which the pet it ioner could avert  despite they beaten 

him. The 4th respondent  also f iled a false criminal case which is 

pending for adj udicat ion. The 4th respondent  bore grudge and 

issued show cause not ice on 20.02.2017, and the pet it ioner 

challenged the same in W.P.No.7701 of 2017 is pending for get t ing 

inst ruct ions by the learned Standing Counsel for the RTC.  While 

stood thus, the proceedings canceling the licenses of the 4 shops 

issued are the subj ect  mat ter of challenge in the writ  pet it ions, 

since the 3rd respondent  issued the impugned proceedings, without  

even considering the explanat ion submit ted by the pet it ioner, by 

terminat ion of the subsist ing license period of the shops in 

quest ion, which not  only effects the avocat ion of the pet it ioner 

but  also other workers and their families livelihood and the 

pet it ioner will suffer acute and irreparable f inancial loss as he also 



3 

 

availed bank loans for invest ing in the business and the act ion of 

the respondents 3 and 4 is revengeful and uncalled for. He thereby 

sought  for set t ing aside the impugned proceedings of license 

cancellat ion and for it s interim suspension pending disposal of the 

writ  pet it ions so as to cont inue the pet it ioner to run the business 

in the 4 shops.   

4. The counter aff idavits f iled by the Law Off icer by the 

TSRTC on behalf  of the 4th respondent  in all the four writ  pet it ions 

with the common content ions, but  for dif ference in the area and 

extents of the shops and rents and the lease periods that  pursuant  

to the licenses given for the shops in quest ion as per the term of 

the agreements entered, the licensee has to procure items to be 

sold and sell within the allot ted space respect ively of the shops in 

quest ion and as per clause No.10(i) of the license Deed, “ t he 

l icensee has t o per form t he business by conf ining t o t he ext ent  of  

space st al l / shop al lot t ed as ment ioned in t he t ender  not i f icat ion or  

as recorded in t he Deed of  License. There should not  be any 

encroachment  of  plat f orm, area of  ot her  st al l / shop by t he l icensee, 

under  any ci rcumst ances” .  Further the license is liable for 

terminat ion if  the licensee commits breach of terms of the license 

deed and as per clause-20, Sub-clause(iii) of the license deed “ If  

t he l icensee is f ound encroached on t o t he plat f orms, area meant  f or  

passenger  movement  or  any ot her  area/st al l / shop.”  As per 

Condit ion/ Clause No.20(vi) of the license deed “ In case of  

misbehavior /assault  commit t ed by t he l icensee, his/her  

represent at ives against  t he employees of  t he Corporat ion.”  the 
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l icense is liable to be terminated. The pet it ioner was found 

ut ilizing addit ional space of 10x26 instead of allot ted space of 

18x10 sq.ft .  OBS to run seeds shop and the Depot  Manager-R.4 

issued not ice dated 06.02.2017 informing to vacate the encroached 

space, else to take act ion in terms of the agreement  but  he 

refused to receive the not ice and even he was summoned by the 

Depot  Manager-R.4 to remove the illegal encroachments, if  any of 

the premises, though the pet it ioner agreed to vacate, but  failed 

despite reminders.  The Depot  Monager-R.4 on 18.02.2017, with his 

staff  when t ried to remove the illegal encroachments, the 

pet it ioner, Irashad Khan, Rizwan and others created nuisance in 

the presence of police and the pet it ioner used unparliamentarily 

words against  the Depot  Manager-R.4 and also hit  him with f ist  on 

his left  cheek and caused internal inj uries to him and broke his 

spectacles and the Depot  Manager lodged a complaint  with Nirmal 

Police vide FIR No.57 of 2014 dt . 18.02.2017 for the offences 

punishable Sect ions 447,353,332 and 506(ii) r/ w 34 IPC and the 

police arrested the Writ  Pet it ioner and remanded him along with 

some others to j udicial custody. It  was reported to the Regional 

Manager-R.2 by the Depot  Manager-R.4 on 20.02.2017 and basing 

on that  report , a show cause not ice for terminat ion of the cont ract  

and forfeiture of security deposit  was issued by the Regional 

Manager on 20.02.2017 and sought  for explanat ion of the pet it ioner 

and he issued reply dated 01.03.2017, through Advocate and having 

not  convinced with his explanat ion, on perusal of the material and 

other evidence on record, the Regional Manager terminated the 
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l icense on 10.03.2017 which is as per the terms of the license 

agreement  and the writ  pet it ions are misconceived and f ict it ious.  

It  is also ment ioned in para-9 of the respect ive counter aff idavits 

relying on the expression of the Apex Court  that  in Joshi 

Technologies Internat ional Inc. Vs. Union of India1 at  para-9 in 

which it  was held that  writ  pet it ion is not  maintainable to resolve 

the cont ractual obligat ions and there is no public duty or statutory 

obligat ion in the working of the license agreements and the writ  

pet it ions are not  thereby maintainable. The respondents also with 

a content ion of in an ident ical mat ter in M/S ALLOY ITRIDES LTD., 

Vs. M/S A.P.STATE ROAD TRASPORT CORP., REP. BY VC., MD., & 2 

OTHS-W.P.No.39117 of 2016 and said writ  pet it ion was dismissed 

on 21.12.2016, and against  which Writ  Appeal No.1495 of 2016 

preferred was also dismissed on 06.01.2017 and against  which SLP 

No.6495/ 2017 f iled was also dismissed by the Apex Court  on 

03.03.2017 and thereby sought  for dismissal of these Writ  

Pet it ions.    
 

5. Now the point  that  arises for considerat ion is:- 
 

Whether the Writ  Pet it ions are maintainable and if  so 
the reliefs sought  for how far can be considered, for the 
reason of the impugned act ion of terminat ing the licenses 
even for the other shops also by forfeit ing the security 
deposit ,  for the impugned act ion when can be confined only 
to the seeds shop in quest ion for the so called violat ion of the 
terms of agreement  in relat ion to the said seeds shop by 
encroachment  of area other than licensed area and when t ried 
to remove, obst ructed and manhandled allegedly at  the said 
seeds shop in quest ion?  

 
6. Coming to the very maintainabilit y of the Writ  Pet it ions, 

the respondent -Corporat ion comes within the meaning of other 

                                                 
1
 2015(7) SCC 728 
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authorit ies under Art icle 12 of the Const itut ion of India. Further, 

it  is not  even the submission that  no writ  pet it ion against  the Road 

Transport  Corporat ion is maintainable but  for if  at  all against  

maintainabilit y in the facts on hand by placed reliance upon M/S 

ALLOY ITRIDES LTD.  In M/S ALLOY ITRIDES LTD. ,  the expression of 

the Apex Court  in ABL INTERNATIONAL LTD AND ANOTHER v. 

EXPORT CREDIT GUARANTEE CORPORATION OF INDIA LTD. AND 

OTHERS2,  JOSHI TECHNOLOGIES INTERNATIONAL INC v. UNION OF 

INDIA AND  OTHERS 3and STATE OF U.P. AND OTHERS v. BRIDGE 

& ROOF COMPANY (INDIA) LTD4 were referred.   Paragraph 28 of 

ABL INTERNATIONAL LIMITED (supra) reads thus:   

   “ However, while entertaining an obj ect ion as to the 
maintainabilit y of a writ  pet it ion under Art icle 226 of the 
Const itut ion of India, the court  should bear in mind the fact  
that  the power to issue prerogat ive writs under Art icle 226 of 
the Const itut ion is plenary in nature and is not  limited by any 
other provisions of the Const itut ion. The High Court  having 
regard to the facts of  the case, has a discret ion to entertain or 
not  to entertain a writ  pet it ion. The Court  has imposed upon 
itself  certain rest rict ions in the exercise of this power [See: 
Whirlpool Corporat ion vs. Regist rar of Trade Marks, Mumbai & 
Ors. [1998 (8) SCC 121]. And this plenary right  of the High 
Court  to issue a prerogat ive writ  will not  normally be exercised 
by the Court  to the exclusion of other available remedies 
unless such act ion of the State or it s inst rumentalit y is 
arbit rary and unreasonable so as to violate the const itut ional 
mandate of Art icle 14 or for other valid and legit imate 
reasons, for which the court  thinks it  necessary to exercise the 
said j urisdict ion.”  

 
Paragraph 67 to 70 of JOSHI TECHNOLOGIES (supra) 

reads thus: 
 
67) Insofar as the argument  of  the respondents in the said 

case that  writ  pet it ion on cont ractual mat ter was not  
maintainable unless it  is shown that  the authority performs a 
public funct ion or discharges a public duty, is concerned, it  
was answered in the following manner:   

 “ --------- when an authorit y has to perform a public 
funct ion or a public duty if  there is a failure a writ  pet it ion 

                                                 
2
 (2004) 3 SCC 553 

3
 (2015) 7 SCC 728 

4
 (1996) 6 SCC  22 
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under Art icle 226 of the Const itut ion is maintainable. In the 
instant  case, as to the fact  that  the respondent  is an 
inst rumentalit y of a State, there is no dispute but  the quest ion 
is: was f irst  respondent  discharging a public duty or a public 
funct ion while repudiat ing the claim of the appellants arising 
out  of a cont ract? Answer to this quest ion, in our opinion, is 
found in the j udgment  of this Court  in the case of Kumari Shri 
Lekha Vidyarthi & Ors. vs. State of U.P.& Ors. [1991]  (1) 
SCC 212]  -------- once State or an inst rumentalit y of State is a 
party to the cont ract , it  has an obligat ion in law to act  fairly, 
j ust ly and reasonably which is the requirement  of  Art icle 14 of 
the Const itut ion of India. Therefore, if  by the impugned 
repudiat ion of the claim of the appellants the f irst  respondent  
as an inst rumentalit y of the State has acted in cont ravent ion 
of the above said requirement  of Art icle 14 then we have no 
hesitat ion that  a writ  court  can issue suitable direct ions to set  
right  the arbit rary act ions of the f irst  respondent ."  

   
68) The Court  thereafter summarized the legal posit ion in 

the Civil Appeal No. 6929 of 2012 Page 58 of 66 Page 59 
following manner: “ 27. From the above discussion of ours, 
following legal principles emerge as to the maintainabilit y of a 
writ  pet it ion :- (a) In an appropriate case, a writ  pet it ion as 
against  a State or an inst rumentalit y of a State arising out  of a 
cont ractual obligat ion is maintainable. (b) Merely because 
some disputed quest ions of facts arise for considerat ion, same 
cannot  be a ground to refuse to entertain a writ  pet it ion in all 
cases as a mat ter of rule. (c) A writ  pet it ion involving a 
consequent ial relief of monetary claim is also maintainable. 
28. However, while entertaining an obj ect ion as to the 
maintainabilit y of a writ  pet it ion under Art icle 226 of the 
Const itut ion of India, the court  should bear in mind the fact  
that  the power to issue prerogat ive writs under Art icle 226 of 
the Const itut ion is plenary in nature and is not  limited by any 
other provisions of the Const itut ion. The High Court  having 
regard to the facts of the case has discret ion to entertain or 
not  to entertain a writ  pet it ion. The Court  has imposed upon 
itself  certain rest rict ions in the exercise of this power [See: 
Whirlpool Corporat ion vs. Regist rar of Trade Marks, Mumbai 
& Ors. [1998 (8) SCC 1] .  And this plenary right  of the High 
Court  to issue a prerogat ive writ  will not  normally be exercised 
by the Court  to the exclusion of other available remedies 
unless such act ion of the State or it s inst rumentalit y is 
arbit rary and unreasonable so as to violate the const itut ional 
mandate of Art icle 14 or for other valid and legit imate 
reasons, for which the court  thinks it  necessary to exercise the 
said j urisdict ion."     

   
69) The posit ion thus summarized in the aforesaid 

principles has to be understood in the context  of discussion 
that  preceded which we have pointed out  above. As per this, 
no doubt , there is no Civil Appeal No. 6929 of 2012 Page 59 of 
66 Page 60 absolute bar to the maintainabilit y of the writ  
pet it ion even in cont ractual mat ters or where there are 
disputed quest ions of fact  or even when monetary claim is 
raised. At  the same t ime, discret ion lies with the High Court  
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which under certain circumstances, can refuse to exercise. It  
also follows that  under the following circumstances, 'normally',  
the Court  would not  exercise such discret ion: (a) the Court  
may not  examine the issue unless the act ion has some public 
law character at tached to it .  (b) Whenever a part icular mode 
of set t lement  of dispute is provided in the cont ract , the High 
Court  would refuse to exercise its discret ion under Art icle 226 
of the Const itut ion and relegate the party to the said made of  
set t lement , part icularly when set t lement  of disputes is to be 
resorted to through the means of arbit rat ion. (c) If  there are 
very serious disputed quest ions of fact  which are of complex 
nature and require oral evidence for their determinat ion. (d) 
Money claims per se part icularly arising out  of  cont ractual 
obligat ions are normally not  to be entertained except  in 
except ional circumstances.    

 
70) Further legal posit ion which emerges from various 

j udgments of this Court  dealing with dif ferent  
situat ions/ aspects relat ing to the Civil Appeal No. 6929 of 2012 
Page 60 of 66 Page 61 cont racts entered into by the 
State/ public Authority with private part ies, can be 
summarized as under: (i) At  the stage of entering into a 
cont ract , the State acts purely in it s execut ive capacity and is 
bound by the obligat ions of fairness. (ii) State in it s execut ive 
capacity, even in the cont ractual f ield, is under obligat ion to 
act  fairly and cannot  pract ice some discriminat ion. (iii) Even in 
cases where quest ion is of choice or considerat ion of 
compet ing claims before entering into the f ield of cont ract ,  
facts have to be invest igated and found before the quest ion of 
a violat ion of Art icle 14 could arise. If  those facts are disputed 
and require assessment  of evidence the correctness of which 
can only be tested sat isfactorily by taking detailed evidence, 
Involving examinat ion and cross- examinat ion of witnesses, the 
case could not  be convenient ly or sat isfactorily decided in 
proceedings under Art icle 226 of the Const itut ion. In such 
cases court  can direct  the aggrieved party to resort  to 
alternate remedy of civil suit  etc. (iv) Writ  j urisdict ion of High 
Court  under Art icle 226 was not  intended to facilitate 
avoidance of obligat ion voluntarily incurred. (v) Writ  pet it ion 
was not  maintainable to avoid cont ractual obligat ion. 
Occurrence of commercial dif f iculty, inconvenience or Civil 
Appeal No. 6929 of 2012 Page 61 of 66 Page 62 hardship in 
performance of the condit ions agreed to in the cont ract  can 
provide no j ust if icat ion in not  complying with the terms of 
cont ract  which the part ies had accepted with open eyes. It  
cannot  ever be that  a licensee can work out  the license if  he 
f inds it  prof itable to do so: and he can challenge the 
condit ions under which he agreed to take the license, if  he 
f inds it  commercially inexpedient  to conduct  his business. (vi) 
Ordinarily, where a breach of cont ract  is complained of, the 
party complaining of such breach may sue for specif ic 
performance of the cont ract , if  cont ract  is capable of being 
specif ically performed. Otherwise, the party may sue for 
damages. (vii) Writ  can be issued where there is execut ive 
act ion unsupported by law or even in respect  of a corporat ion 
there is denial of equality before law or equal protect ion of  
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law or if  can be shown that  act ion of the public authorit ies 
was without  giving any hearing and violat ion of principles of 
natural j ust ice after holding that  act ion could not  have been 
taken without  observing principles of natural j ust ice. (viii) If  
the cont ract  between private party and the 
State/ inst rumentalit y and/ or agency of State is under the 
realm of a private law and there is no element  of public law, 
the normal Civil Appeal No. 6929 of 2012 Page 62 of 66 Page 
63 course for the aggrieved party, is to invoke the remedies 
provided under ordinary civil law rather than approaching the 
High Court  under Art icle 226 of the Const itut ional of India and 
invoking its ext raordinary j urisdict ion. (ix) The dist inct ion 
between public law and private law element  in the cont ract  
with State is get t ing blurred. However, it  has not  been totally 
obliterated and where the mat ter falls purely in private f ield 
of cont ract . This Court  has maintained the posit ion that  writ  
pet it ion is not  maintainable. Dichotomy between public law 
and private law, rights and remedies would depend on the 
factual mat rix of each case and the dist inct ion between public 
law remedies and private law, f ield cannot  be demarcated 
with precision. In fact , each case has to be examined, on its 
facts whether the cont ractual relat ions between the part ies 
bear insignia of public element . Once on the facts of a 
part icular case it  is found that  nature of the act ivity or 
cont roversy involves public law element , then the mat ter can 
be examined by the High Court  in writ  pet it ions under Art icle 
226 of the Const itut ion of India to see whether act ion of the 
State and/ or inst rumentality or agency of the State is fair,  j ust  
and equitable or that  relevant  factors are taken into 
considerat ion and irrelevant  factors have not  gone into the 
decision making process or that  the decision is not  arbit rary. 
Civil Appeal No. 6929 of 2012 Page 63 of 66 Page 64 (x) Mere 
reasonable or legit imate expectat ion of a cit izen, in such a 
situat ion, may not  by itself  be a dist inct  enforceable right , but  
failure to consider and give due weight  to it  may render the 
decision arbit rary, and this is how the requirements of due 
considerat ion of a legit imate expectat ion forms part  of the 
principle of non-arbit rariness. (xi) The scope of j udicial review 
in respect  of disputes falling within the domain of cont ractual 
obligat ions may be more limited and in doubt ful cases the 
part ies may be relegated to adj udicat ion of their rights by 
resort  to remedies provided for adj udicat ion of purely 
cont ractual disputes.“  

 

7. It  was there from the learned Single Judge on the facts 

held that  the Circular impugned in the writ  pet it ion cannot  and 

could not  be considered de hors the rights claimed by the 

pet it ioner to agreement  dated 30.05.2014, the point  was answered 

against  the pet it ioner. Coming to the appeal maintained by the 
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writ  pet it ioner it  was the observat ion from para-7 onwards as 

follows:- 

 

“ 7. On 24-3-2016, the Managing Director of the Corporat ion 
issued an order to the effect  excluding 677 new hire buses 
which are about  to be inducted in the f leet  of the Corporat ion 
from the purview of the subsist ing agreement . The power to 
do so obviously f lowed out  of Clause 3(b) of  the agreement . 
 
8. The above order was followed by a Circular dated 03-6-
2016, by which the Corporat ion launched a company known as 
APSRTC Logist ics. This was done for the purpose of augment ing 
the f inancial resources of the Corporat ion. 
 
9. Quest ioning the order dated 24-3-2016 and the Circular 
dated 03-6-2016, the appellant  f iled a writ  pet it ion in 
W.P.No.39117 of 2016. The writ  pet it ion was dismissed by 
learned Judge by an order dated 23-12-2016. Aggrieved by the 
said order, the appellant  is before us.  
 
10. The learned Judge dismissed the writ  pet it ion primarily on 
the ground that  the case does not  fall within the parameters 
indicated by the Supreme Court  in Joshi Technologies 
Int ernat ional Inc v. Union of  India [(2015) 7 SCC 728] and that  
therefore the appellant  should work out  his remedies only in a 
comprehensive suit  either for specif ic performance or for 
damages. 
 
11. But  the content ion of the learned Senior Counsel for the 
appellant  is that  the orders impugned in the writ  pet it ion 
st ruck at  the very root  of fairness, t ransparency and 
reasonableness and that  therefore the writ  pet it ion was 
maintainable. It  is contended by the learned Senior Counsel 
for the appellant  that  after having f loated a tender on certain 
parameters and after having awarded the cont ract  to the 
highest  tenderer, it  was not  open to the respondents/  
Corporat ion to sabotage the whole process and allow 3rd 
part ies to get  into the space reserved for the appellant . The 
learned Senior Counsel also contended that  the f loat ing of a 
separate Corporat ion by a statutory Corporat ion is not  legal 
unless it  is gazet ted and the respondents/ Corporat ion cannot  
f loat  a Corporat ion and award the business that  has already 
been awarded to the appellant .  
 
12. We have carefully considered the above submissions. 
 
13. As we have indicated earlier, there are two things that  go 
against  the appellant . They are (1) under the agreement  dated 
30-5-2014, no definite space is al lot ted to the appellant  either 
by way of minimum guaranteed space or otherwise and (2) the 
cont ract  in any case is determinable at  the opt ion of either of  
the part ies by a not ice in writ ing of a durat ion of 3 months. 
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14. While one of the clauses in the agreement  st ipulate the 
size of each parcel and the maximum weight  of all the parcels 
that  could be carried in buses, there is no st ipulat ion in the 
ent ire agreement  prescribing a minimum guaranteed space in 
each of the buses in which the appellant  was ent it led to carry 
the parcels, goods and courier covers. So long as no minimum 
guaranteed space is indicated in the agreement , we do not  
know how the appellant  could complain of  shrinkage of space. 
The real grievance of the appellant  to the orders impugned in 
the writ  pet it ion is that  by virtue of those orders, the space 
available for him to use, may get  shrink. But  this complaint  
can be redressed only if  there was a minimum guaranteed 
space. 
 
15. Moreover, the cont ract  was not  determinable at  the opt ion 
of the appellant  only for a period of one year. After the expiry 
of the period of one year from the date of commencement  of  
the cont ract , the appellant  got  a right  to terminate the 
cont ract  by serving a 3 months’  not ice. Therefore, if  the 
respondents/ Corporat ion was taking away the right  conferred 
upon the appellant  under the cont ract , it  is always open to the 
appellant  to determine the cont ract  and seek damages. 
 
16. Therefore, we f ind no j ust if icat ion to interfere with the 
order of the learned single Judge. Hence, the writ  appeal is 
dismissed. The miscellaneous pet it ions, if  any, pending in this 
writ  appeal shall stand closed. No costs” . 

 

8. Thus, from the said expressions it  is confined to the facts 

of that  case and for the reasons assigned thereon in dismissal of  

the writ  pet it ion and non-interference by sit t ing in appeal and to 

grant  any special leave in impugning it .   

9. Coming to the case on hand, all four shops are governed 

by four independent  agreements in favour of the respect ive highest  

bidder even the highest  bidder is one and the same, the area of 

the respect ive shops and license period and rent  are also 

independent .  The terminat ion of the license is by invoking the 

clauses in the agreement . The issue of encroachment  is pertaining 

to only the Seeds shop and when t ried to remove the 

encroachment  for non-responding, there was altercat ion and rival 

complaints of manhandling.  So far as that  seeds shop concerned, 
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the said encroachment  itself  ent it les to cancel the license apart  

from the so called act ion of manhandling.  The so called act ion of 

manhandling is in dispute by the writ  pet it ioner though he admits 

about  the regist rat ion of the crime against  him for that  on the 

report  of the Depot  Manager-R.4, so far as that  seeds shop from 

the above, there is a j ust if icat ion for terminat ion of the license.  

However, the issue herein further is whether that  is a cause to 

terminate the license for the other three shops in quest ion.  Even 

from the counter aff idavits, there is nothing to show any giving of 

show cause not ice so far as the other three shops concerned 

complaining any irregularity in relat ion thereto but  for the not ice 

dated 06.02.2017 so far as the seeds shop direct ing to vacate the 

encroached port ion other than licensed area, else the license can 

be terminated pursuant  to the clause-20 of the agreement . It  was 

the not ice issued by the 4th respondent -Depot  Manager and not  

even by the 3rd respondent -Divisional Manager, who terminated the 

license in quest ion.  Coming to the not ice issued by the Regional 

Manager-R.2,dated 20.02.2017 to the pet it ioner in relat ion to the 

four shops in quest ion referring to not ice dated 06.02.2017 supra 

of seeds shop and let ter of Depot  Manager-R.4 dated 20.02.2017, 

stat ing the Depot  Manager-R.4 issued not ice informing the 

encroachment  beyond the allot ted space to the Seeds stall and 

advised to vacate the unauthorized occupied space for which the 

licensee did not  respond and when the Depot  Manager-R.4 taken 

act ion to remove the illegally occupied space and while removing 

on 18.02.2017 the licensee came with others created nuisance in 
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the presence of police, Nimal P.S., by using unparliamentary 

language and hit  with f ist  on his left  cheek and caused internal 

inj uries and the spectacles of the R.4 are broken therein which is 

covered by Cr.No.57 of 2017 of even date of Nirmal Town Police 

Stat ion, which tarnished the image of the Corporat ion in public eye 

and also appeared in press. Clause 20(iii) and (vi) of the agreement  

speaks the encroachment  of the plat forms and a passenger 

movement  or other area and in case of misbehavior or assault  the 

license is liable to be terminated and for the violat ion of the above 

condit ions called upon to show cause as to by the license cannot  be 

terminated forfeit ing the security deposit  within seven days. The 

pet it ioner cause issued reply to the show cause not ice to the 

advocate on 01.03.2017 having received the said show cause not ice 

on 24.02.2017.  The impugned order with reference to the reply 

covered by Ref.No.7, speaks nothing of what  is the reply that  was 

considered obj ect ively with reasons.  What  all page-2, para-3 

onwards in this regard covered by the impugned order speaks is 

there is a denial of serving of earlier not ice dated 06.02.2017.  

What  is contended of the Depot  Manager acted as rowdysheeter 

and shown communal feeling is incorrect .  As a responsible off icer 

the Depot  Manager with assistance of police while removing the 

illegal occupat ion the licensee assaulted the Depot  Manager in the 

presence of the police and caused internal inj uries and also it  

tarnished the image of the Corporat ion.  Clause-20(vi) of the 

agreement  st ipulates in case of misbehavior or assault  by licensee, 

the license is liable to be terminated.  After careful considerat ion 
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of the explanat ion in reply to the show cause not ice and from the 

material available on record concluded to terminate the cont ract  

and forfeit  the security deposit .   Here, the terminat ion of license 

for the unexpired period so far as the seeds shop concerned, 

though j ust if ied the act ion for the issue in quest ion, from that  

cause itself  the terminat ion of license for the three shops 

unexpired period and forfeit ing the security deposits is no way 

apparent ly j ust if ied.  The writ  pet it ions thereby held maintainable 

and the act ion in so far as other than for the seeds shop is arbit rary 

and unsustainable for the reason the misbehavior covered by the 

clauses of the agreement  must  refer to the shop in respect  of the 

license in quest ion and not  to extend to other shops. 

 
10. Accordingly and in the result ,  while dismissing the Writ  

Pet it ion No.15495 of 2017 in so far as the seeds shop by confirming 

the act ion of the respondents terminat ing the license and 

forfeit ing the security deposit ,  the Writ  Pet it ion Nos.15447,15344 

and 15468 of 2017 are allowed by set t ing aside the terminat ion of 

licenses and forfeit ing of security deposits, by direct ing to 

cont inue the pet it ioner in relat ion to the respect ive three shops in 

quest ion for the unexpired license period, subj ect  to undertaking 

aff idavit  of the pet it ioner, to the respondent  No.2 by marking the 

copy of the same to respondent  Nos. 3 and 4, of not  to misbehave 

in any manner with the RTC off icials or the staff  or the passenger 

public in any manner and also not  to encroach but  for using only 
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the licensed area to the unexpired period st rict ly in terms of the 

license for the purpose of license.     

 
11. Consequent ly, miscellaneous pet it ions if  any, pending in 

these writ  pet it ions shall stand closed.  

 
 
 
 

___________________________ 
JUSTICE Dr. B.SIVA SANKARA RAO 

Date:01.08.2017   
vvr.  
 

 
 

 

 

 

 

 

 

 

 

 


