
HON’BLE SRI JUSTICE C.PRAVEEN KUMAR  

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL APPEAL No.692 of 2011  

 

 

JUDGMENT : (per Hon’b le Sri Justic e C.Praveen Kumar) 

 

 Assa iling  the judgment da ted  25.02.2011, passed  in 

S.C.No.468 of 2008 on the file of the III Add itiona l Distric t and  

Sessions Judge (FTC), Medak, wherein the sole ac c used  was found  

guilty for the offenc e punishab le under Sec tion 302 IPC and  

sentenc ed  to suffer imprisonment for life and  a lso to pay a  sum of 

Rs.500/ -, in default to suffer simp le imprisonment for two months, the 

p resent appea l is filed  by the ac c used .   

2. The gravamen of the c harge aga inst the ac c used  is tha t on 

16.11.2007 the ac c used  is a lleged  to have gone to the house of 

M.Pentamma with whom he was having illic it rela tionship  and  then 

bea t her with pestle with an intention to kill her, as she was having 

illic it rela tionship  with one R.Divakar. 

3. The fac ts as c ulled  out from the evidenc e of the p rosec ution 

a re as under: 

 PW.1 is the b rother of the dec eased  while PWs.2 and  3 a re 

the residents of the same loc a lity.  The evidenc e of PW.1 shows tha t 

he performed  the marriage of the dec eased  with one Sidd iramulu 

and  few days therea fter, the dec eased  ob ta ined  d ivorc e from him.  

Therea fter, she stayed  with PW.1 for some time and  was eking  out 

her livelihood  by rolling  beed ies.  Subsequently, the dec eased  



 2 

shifted  to her house and  developed  illic it intimac y with the 

ac c used .  The evidenc e on rec ord  d isc loses tha t both the ac c used  

and  the dec eased  lived  as wife and  husband .  On the da te of the 

inc ident, ac c used  c ame to the sa id  loc a lity a t about 7.00 p .m. or 

7.30 p .m. and  sa t on the basement, near PW.3’s house and  was 

ta lking  with the daughter of PW.3.  At tha t point of time, PW.3 went 

there to find  out the person with whom her daughter was ta lking .  

She notic ed  the ac c used  and  ac c ord ing ly asked  the ac c used  to 

go to the house of the dec eased  to find  out as to who the another 

person p resent in the house was.  But, however, the ac c used  PW.3 

to go to the house of the dec eased  and  find  out as to who the sa id  

stranger is.  Ac c ord ing ly, PW.3 went there and  heard  the voic e of a  

ma le person from the house.  She c ame bac k and  informed  the 

same to the ac c used .  The ac c used  asked  PW.3 to go to the house 

aga in and  get some c urry for him.  The evidenc e of PW.3 further 

d isc loses tha t a fter sometime PW.3 went to her house and  ac c used  

went to the house of the dec eased  in a  angry mood .  On the next 

day morning she heard  the c ries of PW.2 and  on tha t went to the 

sc ene of offenc e and  saw the deadbody of the dec eased  in her 

house without c loths exc ep t b louse.  She suspec ted  tha t the 

ac c used  might have killed  the dec eased .  A report, Ex.P1, c ame to 

be lodged  with PW.9, Asst.Sub-Inspec tor of Polic e on 17.11.2007.   

Basing on the sa id  report, a  c ase in Crime No.162 of 2007 c ame to 

be reg istered  aga inst the ac c used .  Ex.P8 is the FIR.  PW.11, the C.I. 

of Polic e, took up  further investiga tion into the matter.  On the same 

day, he p roc eeded  to the sc ene of offenc e, rec orded  the 

sta tements of PWs.1 to 3 and  p repared  a  panc hanama of the 
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sc ene in the p resenc e of PWs.5 and  6, whic h was marked  as Ex.P2,.  

At the time of c onduc ting  panc hanama he seized  Mos.1 to 6 and  

one c ondom.  Therea fter, he p repared  a  rough sketc h, whic h is 

marked  as Ex.P4 and  sent the body to Government hosp ita l for 

postmortem examina tion.  PW.7, the Civil Assistant Surgeon, 

c onduc ted  autopsy over the deadbody of the dec eased  and  

issued  Ex.P5, post mortem c ertific a te.  Ac c ord ing to him, the c ause 

of dea th was due to c a rd io resp ira tory fa ilure due to haemorrhage 

on the medulla ry reg ion.  On 24.11.2007, the ac c used  was 

apprehended  near bus stand  Medak in the p resenc e of PW.10.  

Pursuant to the c onfession made by the ac c used , MO.7 was seized . 

 

4. After rec ord ing the Sec tion 164 Cr.P.C. sta tement of PW.3 

and  a fter ob ta ining  F.S.L. report, PW.12, the suc c essor of PW.11, filed  

the c harge sheet, whic h was taken on file as P.R.C.No.33 of 2008 on 

the file of the Jud ic ia l First Class Magistra te, Medak, whic h on 

c ommitta l c ame to be numbered  as S.C.No.468 of 2008.   

5. After c omp lying  with Sec tion 207 Cr.P.C., c ha rge under 

Sec tion 302 was framed , read  over and  exp la ined  to the ac c used  

to whic h he p leaded  not guilty and  c la imed  to be tried . 

6. To substantia te their c ase, the p rosec ution examined  PWs.1 to 

12 and  got marked  Exs.P1 to P12 and  M.Os.1 to 7.  After the c losure 

of evidenc e, the ac c used  was examined  under Sec tion 313 Cr.P.C., 

with referenc e to the inc rimina ting  c irc umstanc es appearing  

aga inst him in the evidenc e of the p rosec ution witnesses, to whic h 

he denied .  No ora l or doc umenta ry evidenc e was adduc ed  on 

beha lf by the ac c used  in support of his defenc e.   
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7. On apprec ia tion of the entire evidenc e on rec ord , the 

lea rned  Sessions Judge c onvic ted  the ac c used  in the manner 

referred  to above.  Cha lleng ing the same, the p resent appea l is 

filed .   

 

8. Learned  c ounsel for the appellant ma inly c ontended  tha t 

there is absolutely no evidenc e to c onnec t the appellant/ ac c used  

with the c rime. Ac c ord ing to him, though PW-3 was examined  as 

eyewitness to the inc ident, but her evidenc e does not anywhere 

show witnessing the a ttac k by the ac c used .  He further submits tha t 

the evidenc e on rec ord  d isc loses the p resenc e of a  stranger in the 

house and  it appears tha t it was he who killed  the dec eased .   

9. The same is opposed  by the lea rned  Pub lic  Prosec utor. 

Ac c ord ing  to him, the evidenc e of PW-3 itself is suffic ient to base a  

c onvic tion. 

10. As seen from the rec ord , the entire c ase rests on the 

evidenc e of PWs.1 to 3.  Though PWs.1 and  2 were examined  to 

speak about the inc ident neither of them deposed  about 

witnessing the inc ident.  On the other hand  their evidenc e is 

hearsay and  the version spoken to by them is based  on the 

information d isc losed  to them by PW-3.  PW-3 in her evidenc e sta tes 

tha t the appellant and  the dec eased  were living  in the loc a lity as 

wife and  husband  for the last 3 years and  on the da te of inc ident, 

she notic ed  the appellant ta lking  with her daughter by sitting  near 

the basement.  She asked  the ac c used  to go to the house of the 

dec eased  to find  out as to p resenc e of ma le person in his house. It 

is sa id  tha t pursuant to the request made by the appellant, PW-3 



 5 

went to the house of the dec eased  and  heard  a  ma le voic e from 

the house.  She c ame bac k and  informed  the same to the 

appellant.  After tha t she c la ims to have gone to the house and  

while going she notic ed  the appellant going to the house of the 

dec eased  in an angry mood . Tha t is a ll the evidenc e ava ilab le on 

rec ord . There is no evidenc e to show tha t the appellant has 

ac tua lly gone to the house of the dec eased  and  a ttac ked  her.  The 

evidenc e of PW-11 shows tha t during  the c ourse of investiga tion, it 

was informed  to him, tha t the dec eased  was killed  by throttling .  

However, the injuries found  on the body of the dec eased  and  the 

evidenc e of Doc tor, who was examined  as PW-7, does not ind ic a te 

tha t the dea th was due to throttling .  It was elic ited  from PW-11 tha t 

none of the witnesses sta ted  to him as to whether the dec eased  

was a live when the sec ond  person went from the house of the 

dec eased .  His investiga tion revea led  tha t the appellant was visiting  

the house of the dec eased  regula rly.  His investiga tion does not any 

way estab lish tha t the appellant was p resent in the house a t the 

time of inc ident.  Therefore, from the evidenc e ava ilab le on rec ord , 

it is c lea r tha t on the da te of the inc ident there was another ma le 

person in the house of the dec eased , whic h is evident from the 

evidenc e of PW-3.  The evidenc e of PW-3 only d isc loses about the 

appellant going towards the house of the dec eased  in an angry 

mood .  Even assuming tha t the appellant had  gone to the house of 

the dec eased , there is no evidenc e as to who killed  the dec eased  

in view of p resenc e of a  stranger/ ma le person in the house of the 

dec eased  a t tha t point of time.  Having regard  to the 
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c irc umstanc es sta ted  above, we feel tha t it is a  fit c ase where 

benefit of doub t c an be extended  to the appellant.   

 

11. Henc e, we hold  tha t the p rosec ution fa iled  to estab lish the 

guilt of the appellant and  as suc h the c onvic tion g iven by the tria l 

Court warrants interferenc e. 

12. In the result, the c rimina l appea l is a llowed .  The c onvic tion 

and  sentenc e rec orded  aga inst the appellant/ ac c used  in the 

judgment, da ted  25.02.2011, in Sessions Case No.468 of 2008, on the 

file of the lea rned  III Add itiona l Distric t and  Sessions Judge (FTC), 

Medak,  for the offenc e punishab le under Sec tion 302 IPC, is set 

aside and  the ac c used  is ac quitted  for the sa id  offenc e.  

Consequently, the appellant/ ac c used  sha ll be set a t liberty 

forthwith, if he is not required  in any other c ase. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed .  

 

__________________________ 

  JUSTICE C.PRAVEEN KUMAR 

 

 

________________________ 

  JUSTICE P. KESHAVA RAO  

 

Da te:26.10.2017. 

ES/ CCM 
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