
 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRL. R.C.NO.2017 OF 2017 

 

ORDER: 

 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the judgment, da ted  17.06.2017 in Crl.A.No.183 of 

2016 passed  by the Princ ipa l Sessions Judge, Kadapa  c onfirming the order 

d t.24.06.2016 in Crl.M.P.No.1358 of 2016 in Crime No.222 of 2015 passed  by 

the II Add itiona l Jud ic ia l Magistra te of First Class, Kadapa  nega ting the 

order to return the p roperty seized  from the possession of the petitioner 

under c over of panc hanama. 

 

2. The de fac to c omp la inant by name Dunnutha la  Vijaya  Kumar who 

is running wa ter p lant business lodged  c ompla int with the polic e sta ting  

tha t the ac c used  is sa id  to have lured  to take money from him a t the ra te 

of Re.1/ - interest per hundred  per month and  therea fter asked  the de 

fac to c omp la inant to pay Rs.2,70,000/ - for whic h the ac c used  a lleged  to 

have pa id  Rs.2,40,000/ -on 22.03.2015 and  the c omp la inant forc ib ly got 

him exec uted  a  p romissory note for Rs.1,00,000/ - and  further p ressurised  

him to issue b lank c heques to him, as suc h he issued  two c heques for 

Rs.1,00,000/ - eac h without da tes and  when the de fac to c omp la inant 

questioned  the ac c used , he rep lied  tha t Rs.30,000/ - is the interest for 100 

days for Rs.2,70,000/ - and  on the basis of the c omp la int, the polic e 

reg istered  the c rime aga inst the petitioner for the offenc e punishab le 

under Sec tions 384, 417, 420, 506 IPC and  Sec tion 4 of Money Laundering  

Ac t, 2002 and  issued  F.I.R.  On 17.12.2015 on c red ib le information and  in 

furtheranc e of searc h p roc eed ings, the polic e seized  Rs.2,50,000/ -, 65 

p romissory notes, 146 c heques and  11 sma ll new note books from the 
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possession of the ac c used  under c over of panc hanama, a rrested  the 

ac c used  and  sent him to jud ic ia l c ustody. 

 

3. At the stage of c rime, the petitioner c onveniently settled  the c la im 

before the Lok Ada la t Benc h, Kadapa  and  ob ta ined  award  d t.6.04.2015 

and  he was ac quitted .  But, a t the time of c omposition, no order 

regard ing return of p roperty was passed .  But, filed  a  petition before the II 

Add itiona l Jud ic ia l Magistra te of First Class, Kadapa  under Sec tion 452 

Cr.P.C. for return of p roperty seized  under the panc hanama.  It is an 

und isputed  fac t tha t the p roperty was p roduc ed  before the c ourt and  it is 

still in the c ustody of the magistra te c ourt itself.   

 

4. It is the c ontention of the petitioner tha t when the p roperty was 

seized  from the possession of the petitioner during  tria l or enquiry, the 

c ourt sha ll pass appropria te order for return of the p roperty and  when no 

c rime is c ommitted  and  ac quitted  on ac c ount of c omposition before Lok 

Ada la t, the petitioner is entitled  for return of p roperty seized  under the 

c over of panc hanama from the possession of the petitioner.  

 

5. Ac c ord ing to Sec tion 452 Cr.P.C. when an inquiry or tria l in any 

Crimina l Court is c onc luded , the Court may make suc h order as it thinks fit 

for the d isposa l, by destruc tion, c onfisc a tion or delivery to any person 

c la iming to be entitled  to possession thereof or otherwise, of any p roperty 

or doc ument p roduc ed  before it or in its c ustody, or regard ing  whic h any 

offenc e appears to have been c ommitted , or whic h has been used  for 

the c ommission of any offenc e. 

  

6. But, here no enquiry or tria l was held  by the tria l c ourt, but on 

ac c ount of c omposition before the Lok Ada la t, an Award  was c ame to 

be passed  by the Distric t Lega l Servic es Authority c ompound ing the 
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offenc e on 6.04.2016.  When no enquiry or tria l was held , the c ourt is not 

bound  to pass an order for d isposa l of the p roperty.   

 

7. In norma l c irc umstanc es on ac quitta l or d isc harge, the p roperty 

should  be returned  to the person from whose c ustody it was seized .  But, 

when there a re c irc umstanc es showing tha t the ac c used  has not c la imed  

the p roperty as his spec ific a lly and  when there a re a lso no grounds to 

hold  tha t the p roperty c ould  belong to him and  the question of ownership  

has not been gone into in the judgment and  dec ided  one way or the 

other and  the d isc harge or ac quitta l is based  upon inadequac y and  

doub tfulness of p roof offered , the p roperty should  not be returned  to the 

ac c used  and  the c ourt has c erta inly got a  d isc retion to return the 

p roperty to the c omp la inant.  Where the c ourt finds it d iffic ult to c ome to 

a  definite find ing, the p roperty should  be returned  to the person from 

whose possession it was seized , as held  in HARIHAR SINGH v. NAIKANTH 

SIGH1. 

 

8. In the p resent fac ts of the c ase, no tria l or enquiry was held , thereby 

there was no ob liga tion on the pa rt of the c ourt to pass an order under 

Sec tion 452 Cr.P.C. sinc e c onduc ting  of enquiry or tria l is a  c ond ition 

p rec edent to exerc ise power under Sec tion 452 Cr.P.C.  

  

  

9. Property or doc ument regard ing whic h an offenc e appears to have 

been c ommitted  or whic h has been used  for c ommission of an offenc e 

should  not be returned  to the c onvic t.  Where there is a  ‘ doub t as to 

ownership ’  of p roperty or where a  ‘ question of bona  fide title by purc hase 

or otherwise a rises’  the duty of the c rimina l c ourt is to leave the pa rties to 

their remedy in a  c ivil c ourt.  In the meanwhile the c rimina l c ourt may 

adop t any of the following modes of d isposa l: 

                                                 
1
 1957 Crl.L.J.1442 
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i) It may return the p roperty to the person from whom it was seized  

     and  leave the d is-sa tisfied  pa rty to his remedy in a  c ivil c ourt; 

ii)      It may keep  the p roperty in its c ustody pend ing the dec ision of a  

c ompetent c ivil c ourt; 

iii)       In suc h c ases where p roperty is c la imed  by a  person other than 

the person from whom it was taken, the c ourt may impose 

c ond itions on the person to whom it is delivered  in order tha t the 

p roperty or the va lue thereof may be forthc oming in c ase the 

riva l c la imants estab lish a  title to it. 

iv)       It may where the p roperty is sub jec t to speedy and  na tura l 

dec ay, order it to be sold  and  p roc eeds reta ined  in the c ustody 

of the c ourt until a  right to it is estab lished  by c ivil c ourt.  Where 

the c ourt finds tha t the p roperty in respec t of whic h offenc e has 

been c ommitted  pa rtly belongs to the c omp la inant and  partly 

to the ac c used  who has been d isc harged  it may deliver the 

p roperty to both on the exec ution of joint rec eip t by them.  

 

10. In the p resent fac ts of the c ase, no tria l or enquiry was c onc luded  

but the matter was settled  before Lok Ada la t due to c omposition 

between the c omp la inant and  petitioner.  In suc h a  c ase, the magistra te 

or Sessions Judge a re not bound  to pass an order under Sec tion 452 (1) 

Cr.P.C. 

 

11. Learned  c ounsel for the petitioner would  d raw the a ttention of this 

c ourt to the judgment of Apex Court in N. MADHAVAN v. STATE OF 

KERALA2 wherein it was held  tha t when tria l or enquiry is c onc luded , the 

p roperty is bound  to be returned  to the person from whom it was seized  if 

he is found  not guilty.  There is no d ispute with regard  to the law dec la red  

by the Apex c ourt.  But, in the absenc e of any c onc lusion of any tria l or 

                                                 
2
 AIR 1979 SC 1829 
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enquiry, the c ourts a re not bound  to pass an order under Sec tion 452 

Cr.P.C.  In suc h a  c ase, the op tion open to the c ourt is to return the 

p roperty to the polic e for return in view of the law dec la red  by the Apex 

Court in PUHKAR SINGH v. STATE OF MADHYA BHARAT3.  

 

12. In the p resent c ase, the p roperty seized  from the possession of the 

petitioner is 65 p romissory notes, 146 c heques and  11 sma ll note books 

besides c ash of Rs.2,50,000/ -.  These p romissory notes and  b lank c heques 

were a lleged ly ob ta ined  from third  pa rties and  the petitioner is the holder 

of 65 p romissory notes, 146 c heques whic h a re negotiab le instruments and  

from the beg inning it is the c ontention of the petitioner tha t he has 

ob ta ined  b lank c heques and  p romissory notes from the borrowers and  

those doc uments c annot be returned  to the petitioner and  there is 

possib ility of misusing  those doc uments to rec over money from va rious 

persons who signed  on 65 p romissory notes and  146 c heques.   

 

13. So fa r as the c ash is c onc erned , in view of law dec la red  by the 

c ourts referred  supra , sinc e there is no c onc lusion of tria l or enquiry, the 

magistra te has to return the p roperty to the polic e for d isposa l in 

ac c ordanc e with law.  Persuaded  by the judgment of Madhya Bharat (3rd  

supra ), I deem it appropria te to d irec t the magistra te to return the c ash of 

Rs.2,50,000/ - to the polic e c onc erned  who reg istered  the c rime aga inst 

this petitioner and  p roduc e the same a long with form 66 of Cr.P.C. for 

d isposa l ac c ord ing to law and  on suc h return to the polic e, the 

c onc erned  polic e offic ia ls a re d irec ted  to d ispose of the p roperty in 

ac c ordanc e with law and  file a  report before the magistra te c onc erned  

in Crime No.222 of 2015 while d irec ting  to destroy 65 p romissory notes and  

146 c heques and  11 sma ll note books a fter three months from the da te of 

rec eip t of a  c opy of this order. 

                                                 
3
 AIR 1953 SC 508 
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14. Ac c ord ing ly, the c rimina l revision c ase is d isposed  of.  

 Misc ellaneous petitions, if any, pend ing  in this c ase sha ll stand  

c losed . 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:06-09-2017 

c c m 
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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CRL.R.C.NO.2017 OF 2017 

 

Date:06.08.2017 

c c m 

 

 

 

 

 

 

 

 


