
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL. R.C. NO.2265 OF 2017 

ORDER: 

This c rimina l revision c ase is filed  under Sec tions 397 and  401 of 

Cr.P.C. c ha lleng ing the order, da ted  06.07.2007 in Crl.M.P.No.243 of 2017 

in M.C.No.183 of 2009 passed  by the Judge, Family Court, a t L.B.Nagar, 

Ranga  Reddy Distric t enhanc ing the ma intenanc e from Rs.3,000/ - to 

Rs.5,000/ - per month to the first respondent herein and  from Rs.1,000/ - to 

Rs.2,500/ - to the sec ond  respondent herein, minor daughter. 

 

2. The respondents 1 and  2 a re the wife and  daughter of the petitioner 

and  they filed  M.C.No.183 of 2009 and  ob ta ined  order of ma intenanc e of 

Rs.3,000/ - and  Rs.1,000/ - p .m. respec tively on 13.10.2010.  La ter, 

Crl.M.P.No.243 of 2017 was filed  under Sec tion 127 Cr.P.C. for a ltera tion of 

ma intenanc e or a llowanc e to enhanc e the ma intenanc e from Rs.3,000/ - 

to Rs.5,000/ - and  from Rs.1,000/ - to Rs.3,000/ - per month to the 

respondents 1 and  2 respec tively a lleg ing tha t the sec ond  respondent is 

student p rosec uting  her stud ies in p riva te sc hool to meet the expenses of 

educ a tion like sc hool fee, tuition fee and  transporta tion etc . have been 

inc reased  from da te of passing of order in the ma intenanc e c ase and  

apart from tha t the c ost of household  a rtic les and  esc a la tion of p ric es, 

rents etc ., the amount awarded  by the c ourt initia lly a t Rs.3,000/ - and  

Rs.1,000/ - is not suffic ient to lead  the same standard  of life whic h the 

petitioner herein is living  and  therefore, due to c hanged  c irc umstanc es, 

more partic ula rly hike in p ric es of essentia l c ommod ities inc lud ing sc hool 

fee, books, rent, med ic a l expenses etc . 
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3. The petitioner herein filed  c ounter denying the a llega tions while 

c ontend ing tha t the first respondent is  B.Com. gradua te and  worked  as 

teac her for two years in St.Mathews Sc hool, SRK Puram, and  was earning 

Rs.10,000/ - per month, but she resigned  her job  volunta rily and  filed  the 

p resent petition with an ulterior motive and  tha t there is a  likelihood  of her 

jo ining onc e aga in to ea rn sa la ry and  apart from tha t the petitioner has to 

ma inta in his sister, mother and  mother’ s elder sister who is a  widow who 

a re suffering  from old  age a ilments and  therefore, any enhanc ement of 

ma intenanc e would  c ause loss to this petitioner and  petitioner is not in a  

position to pay the same. 

 

4. During enquiry, the first respondent was examined  as PW-1and  

marked  no doc uments.  The petitioner herein was examined  as RW-1 and  

marked  no doc uments. 

 

5. Upon hearing  a rguments of both c ounsel, the Judge, Family Court 

enhanc ed  ma intenanc e as mentioned  supra , taking into c onsidera tion of 

the p resent p ric e index, hike in p ric e of essentia l c ommod ities, sc hool fee 

etc . due to passage of five years time from the da te of passing the order. 

 

6. The p resent revision is filed  c ha lleng ing the impugned  order on 

va rious grounds, ma inly on the ground  tha t in the absenc e of any 

c hanged  c irc umstanc es enhanc ing ma intenanc e from R.4,000/ - to 

Rs.7,500/ - by the Judge, Family Court is exc essive and  the c ourt tota lly 

ignored  the liab ilities of the petitioner who is working as Senior Assistant in 

NCC group  and  p rayed  to set aside the impugned  order. 

 

7. The ma in c ontention before this c ourt a t the stage of admission of 

revision is tha t enhanc ement of a ltera tion of ma intenanc e from Rs.4,000/ - 
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to Rs.7,500/ - to both the respondents is exc essive and  the Judge, Family 

Court tota lly ignored  the liab ilities and  responsib ilities of the petitioner and  

passed  the impugned  order and  requested  to set aside the impugned  

order. 

 

8. The p resent revision is filed  under Sec tion 397 and  401 Cr.P.C. under 

whic h the jurisd ic tion of this c ourt is limited .   

9. Sec tion 397 of the Code vests the c ourt with the power to c a ll for 

and  examine the rec ords of an inferior c ourt for the purposes of sa tisfying  

itself as to the lega lity and  regula rity of any p roc eed ings or order made in 

a  c ase. The ob jec t of this p rovision is to set right a  pa tent defec t or an 

error of jurisd ic tion or law. There has to be a  well- founded  error and  it may 

not be appropria te for the c ourt to sc rutinize the orders, whic h upon the 

fac e of it bears a  token of c a reful c onsidera tion and  appear to be in 

ac c ordanc e with law. If one looks into the various judgments of this Court, 

it emerges tha t the revisiona l jurisd ic tion c an be invoked  where the 

dec isions under c ha llenge a re grossly erroneous, there is no c omp lianc e 

with the p rovisions of law, the find ing rec orded  is based  on no evidenc e, 

materia l evidenc e is ignored  or jud ic ia l d isc retion is exerc ised  a rb itra rily or 

perversely. These a re not exhaustive c lasses, but a re merely ind ic a tive. 

Eac h c ase would  have to be determined  on its own merits. 

10. The well-ac c ep ted  norm is tha t the revisiona l jurisd ic tion of the 

higher c ourt is a  very limited  one and  c annot be exerc ised  in a  routine 

manner. One of the inbuilt restric tions is tha t it should  not be aga inst an 

interim or interloc utory order. The Court has to keep  in mind  tha t the 

exerc ise of revisiona l jurisd ic tion itself should  not lead  to injustic e ex fac ie. 

Where the Court is dea ling  with the question as to whether the c harge has 
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been framed  p roperly and  in ac c ordanc e with law in a  g iven c ase, it may 

be reluc tant to interfere in exerc ise of its revisiona l jurisd ic tion unless the 

c ase substantia lly fa lls within the c a tegories a fore-sta ted .  

11. It may a lso be notic ed  tha t the revisiona l jurisd ic tion exerc ised  by 

the High Court is in a  way fina l and  no inter c ourt remedy is ava ilab le in 

suc h c ases. Of c ourse, it may be sub jec t to jurisd ic tion of the Apex Court 

under Artic le 136 of the Constitution of Ind ia . Norma lly, a  revisiona l 

jurisd ic tion should  be exerc ised  on a  question of law. However, when 

fac tua l apprec ia tion is involved , then it must find  p lac e in the c lass of 

c ases resulting  in a  perverse find ing . Basic a lly, the power is required  to be 

exerc ised  so tha t justic e is done and  there is no abuse of power by the 

c ourt. Merely an apprehension or susp ic ion of the same would  not be a  

suffic ient ground  for interferenc e in suc h c ases. 

12. The jurisd ic tion of the Court under Sec tion 397 c an be exerc ised  so 

as to examine the c orrec tness, lega lity or p roprieta ry of an order passed  

by the tria l c ourt or the inferior c ourt, as the c ase may be. Though the 

sec tion does not spec ific a lly use the expression ‘p revent abuse of p roc ess 

of any c ourt or otherwise to sec ure the ends of justic e’ , the jurisd ic tion 

under Sec tion 397 is a  very limited  one. The lega lity, p roprieta ry or 

c orrec tness of an order passed  by a  c ourt is the very founda tion of 

exerc ise of jurisd ic tion under Sec tion 397 but ultimately it a lso requires 

justic e to be done. The jurisd ic tion c ould  be exerc ised  where there is 

pa lpab le error, non-c omplianc e with the p rovisions of law, the dec ision is 

c omp letely erroneous or where the jud ic ia l d isc retion is exerc ised  
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arb itra rily, as held  by the Apex Court in Amit Kapoor vs Ramesh Chander & 

Anr.1 

13. Keep ing in mind  the sc ope of revision under Sec tion 397 and  401 

Cr.P.C. it is nec essary to dec ide the p resent c ontroversy before this c ourt. 

14. The respondents 1 and  2 ob ta ined  an order of ma intenanc e or 

monthly a llowanc e of Rs.3,000/ - and  Rs.1,000/ - to the respondents 1 and  2 

respec tively in M.C.No.183 of 2009 on 1310.2012.  The c ourt awarded  

ma intenanc e based  on the evidenc e ava ilab le on rec ord  as on tha t day 

ignoring c ost of living , p ric e index etc .  After passing of the order, there is 

lot of c hange in the p ric e index inc lud ing high rise in p ric e of essentia l 

c ommod ities, tha t apart the sec ond  respondent was 4 years by then and  

now as on the da te of filing  the petition before the c ourt in Crl.M.P.No.243 

of 2015, she was 9 years.  Therefore, she is pursuing her stud ies in  p riva te 

sc hool and  she required  to meet minimum nec essities like uniform, sc hool 

fee, books, food  and  c lothing etc . for whic h fa ther is liab le as educ a tion is 

a lso part of ma intenanc e.  Therefore, on ac c ount of c hanged  

c irc umstanc es from t he da te of passing the order due to passage of four 

years right now, the petitioner is liab le to pay enhanc ed  ma intenanc e.  

Simila rly, the first respondent was aged  27 years by then and  now she is 

more than 30 years and  she my required  some add itiona l fac ilities like 

med ic a tion on ac c ount of passage of time and  therefore, in view of 

c hanged  c irc umstanc es, the Judge, Family Court rightly took jud ic ia l 

notic e of hike in p ric e of essentia l c ommod ities, sc hool fee, books etc . 

And  passed  the order impugned  in this revision enhanc ing the 

ma intenanc e as mentioned  above. Even, the c ourt may take jud ic ia l 

                                                            

1 2012(9) SCC 460  
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notic e of manifold  inc rease of sa la ries of government emp loyees for the 

four year period , based  on p ric e index. 

  

15. It is a lso c ontended  by the petitioner herein tha t he has to ma inta in 

his mother, and  elder sister of his mother who is widow and  tha t the first 

respondent worked  as teac her being B.Com. graduate earning 

Rs.10,000/ - per month for two months and  now she resigned  and  filed  the 

impugned  petition to c la im enhanc ed  ra te of ma intenanc e.  Even 

ac c ord ing to the admission made in the c ounter filed  by the petitioner in 

the misc ellaneous petition for enhanc ement under Sec tion 127 Cr.P.C.  

Merely bec ause she worked  for few months, it is d iffic ult to c onc lude tha t 

she is d isentitled  to c la im  enhanc ed  ra te of ma intenanc e and  even for 

two months a lso no evidenc e is p roduc ed  and  nothing is elic ited  in the 

c ross examina tion of PW-1 about her working and  earning Rs.10,000/ - per 

month  Therefore, the petitioner a lso c onveniently avoided  to p roduc e 

the sa la ry slip  before the c ourt and  d isab led  the c ourt to look into the 

sa la ry slip  and  pass appropria te order based  on the earnings.  When the 

petitioner has c ontended  tha t he is rec eiving Rs.15,000/ - per month while 

working  in N.C.C. he is not supposed  to withhold  the doc umentary 

evidenc e ava ilab le with him to c la im benefit of dec reasing ma intenanc e 

granted  by the Court or to c onfirm the earlier ma intenanc e granted  by 

the c ourt.  But, in the absenc e of any evidenc e, it is d iffic ult to upheld  the 

c ontention of the petitioner by this c ourt while exerc ising power under 

Sec tion 397 and  401 Cr.P.C.   

 

16. The ma intenanc e c an be a ltered  in the c hanged  c irc umstanc es 

under Sec tion 127 Cr.P.C. more partic ula rly, on p roof of a  c hange in the 

c irc umstanc es of any person, rec eiving, under sec tion 125 Cr.P.C. a  
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monthly a llowanc e, or ordered  under the same sec tion to pay a  monthly 

a llowanc e to his wife, c hild , fa ther or mother, as c ase may be, the 

Magistra te may make suc h a ltera tion in the a llowanc e he thinks fit; where 

it appears to the Magistra te tha t, in c onsequenc e of any dec ision of a  

c ompetent Civil Court, any order made under sec tion 125 should  be 

c anc elled  or va ried , he sha ll c anc el the order or, as the c ase may be, 

va ry the same ac c ord ing ly. 

   

17. Where any order has been made under sec tion 125 Cr.P.C. in favour 

of a  woman who has been d ivorc ed  by, or has ob ta ined  a  d ivorc e from, 

her husband , the Magistra te sha ll, if he is sa tisfied  tha t- 

(a ) the woman has, a fter the da te of suc h d ivorc e, remarried , c anc el 

suc h order as from the da te of her remarriage; 

(b ) the woman has been d ivorc ed  by her husband  and  tha t she has 

rec eived , whether before or a fter the da te of the sa id  order, the whole of 

the sum whic h, under any c ustomary or persona l law app lic ab le to the 

parties, was payab le on suc h d ivorc e, c anc el suc h order,- 

(i) in the c ase where, suc h sum was pa id  before suc h order, from the da te 

on Whic h suc h order was made, 

(ii) in any other c ase, from the da te of exp iry of the period , if any, for 

whic h ma intenanc e has been ac tua lly pa id  by the husband  by the 

woman; 

(c ) the woman has ob ta ined  a  d ivorc e from her husband  and  tha t she 

had  volunta rily surrendered  her rights to ma intenanc e a fter her d ivorc e, 

c anc el the order from the da te thereof. 

(4) At the time of making any dec ree for the rec overy of any 

ma intenanc e or dowry by any person, to whom a  monthly a llowanc e has 

been ordered  to be pa id  under sec tion 125 Cr.P.C., the Civil Court sha ll 
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take into ac c ount the sum whic h has been pa id  to, or rec overed  by, suc h 

person as monthly a llowanc e in pursuanc e of the sa id  order. 

 

18. Considering the relevant c onsidera tions referred  supra , I find  no 

ground  to interfere with the fac t find ing rec orded  by the Judge, Family 

Court for a ltera tion of ma intenanc e or monthly a llowanc e inc reasing 

Rs.3,000/ - to Rs.5,000/ - per month to the first respondent and  Rs.1,000/ - to 

Rs.2,500/ - per month to the sec ond  respondent whic h is not even hard ly 

suffic ient to meet the nec essities of an ord inary human-being though she 

is expec ted  to lead  same standard  of life whic h she led  while staying with 

her husband .  Therefore, the order of enhanc ed  ma intenanc e passed  by 

the Judge, Family Court is stric tly in ac c ordanc e with law and  

c onsequently, the revision is liab le to be d ismissed .  

  

19. In the result, the c rimina l revision is d ismissed .  Misc ellaneous 

petitions, if any, pend ing in this c ase sha ll stand  c losed . 

 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:10-08-2017 

c c m 
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THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
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