
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

CRL.R.C. NO.1724 OF 2011 

AND 

CRL.R.C. NO.2236 OF 2011 

 

COMMON ORDER: 

 

Crl.R.C.No.1724 of 2011 is filed  by the petitioner (husband ) under 

Sec tions 397 and  401 of Cr.P.C. c ha lleng ing the order, da ted  27.07.2011 in 

M.C.No.30 of 2010 passed  by the Judge, Family Court, Sec underabad . 

 

2. Crl.R.C.No.2236 of 2011 is filed  by the petitioners (wife and  two 

daughters) under Sec tions 397 and  401 of Cr.P.C. c ha lleng ing the order, 

da ted  27.07.2011 in M.C.No.30 of 2010 passed  by the Judge, Family Court, 

Sec underabad . 

 

3. These two revisions a re filed  by the husband and  wife & two 

daughters only aga inst one order. Henc e, I find  tha t it is exped ient to 

dec ide both the revisions by a  c ommon order. 

 

4. For sake of c onvenienc e, the pa rties will be hereina fter referred  to 

‘ as petitioners and  respondent’  as a rrayed  in M.C.No.30 of 2010. 

 

5. The petitioners 1 to 3 filed  M.C.No.30 of 2010 a lleg ing  tha t the 

marriage of the first petitioner was performed  on 18.03.2002 a t 

Sec underabad  as per Christian rites and  c ustoms.  At the time of 

marriage, the pa rents of the first petitioner p resented  13 tolas of gold  and  

other household  a rtic les , a fter the marriage, the first petitioner joined   the 

matrimonia l house,  soon-a fter the marriage, the respondent and  his 

family members sta rted  ill-trea ting  the first petitioner for her fa ilure to meet 

the illega l demand  for payment of dowry and  when the first respondent 

was c a rrying  her p regnanc y, she was sent bac k to her mother’ s house 

with c ond ition to b ring  Rs.5 lakhs as add itiona l dowry for running business 
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a t Duba i and  a lso motorc a r, a fter delivery the respondent refused  to take 

her bac k to the matrimonia l house, and  with grea t d iffic ulty and  muc h 

persuasion, she was a llowed  to join the respondent.  When the first 

petitioner bec ame p regnant sec ond  time, aga in the respondent 

demanded  Rs.5 lakhs towards add itiona l dowry and  on fa ilure to meet 

the illega l demand  of add itiona l dowry, she was aga in sent bac k to her 

pa rents house a long with first c hild  and  she has been resid ing a t her 

pa rents house and  she gave b irth to the sec ond  c hild  on 9.9.2005.  Thus, 

the petitioners were tota lly neg lec ted  and  refused  to ma inta in by the 

respondent though he is working  as Senior Soft Eng ineer in Sa tyam 

Software Company, Medc ha l and  d rawing Rs.85,000/ - per month, apart 

from tha t he owns house and  a lso immovab le p roperties. Whereas, the 

petitioners have no independent sourc e of inc ome to ma inta in 

themselves and  tha t the c hild ren a re p rosec uting  their stud ies in d ifferent 

sc hools and  c la imed ma intenanc e. 

  

6. The respondent field  c ounter denying the materia l a llega tions while 

denying demand  of add itiona l dowry and  sub jec ting  the first petitioner to 

c ruelty for payment of add itiona l dowry etc .  He a lso c ontended  tha t he 

has taken every c a re of the petitioner No.1 during  her p regnanc y, tha t in 

the last week of November, 2002 when the respondent went to b ring  

bac k the first petitioner to Hyderabad , he had  taken a  rented  furnished  

house a t Vizag and  very muc h c oopera tive during  tha t period  on 

18.12.2002 she delivered  c hild , the mother of the first petitioner went to 

Vizag and  she took a ll household  a rtic les, whereupon the respondent got 

issued  lega l notic e requesting  for restitution of c onjuga l rights, but no rep ly 

was g iven and  c ontinued  to stay with her mother, the respondent shifted  

from Vizag to Hyderabad , instead  of joining  her husband , the first 

petitioner took up  job  a t Genpac t, Hyderabad  in July, 2004 and  a fter 

muc h persuasion and  intervention of rela tives, elders, she jo ined  the 
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respondent and  without any reason, the first petitioner deserted  the 

respondent and  thus, she is not entitled  to c la im ma intenanc e as she 

volunta rily left the c ompany of the respondent without any reason and  

p rayed  for d ismissa l. 

  

7. During  enquiry, on beha lf of the petitioners, PW-1 was examined  

and  got marked  Exs.A-1 to A-3.  On beha lf of the respondent, RW-1 was 

examined  and  got marked  Exs:B-1 to B-5. 

 

8. Upon hearing  a rgument of both the c ounsel, the tria l Court 

rec orded  a  find ing tha t the respondent refused  and  neg lec ted  to 

ma inta in the petitioners, awarded  ma intenanc e of Rs.4,000/ - to the first 

petitioner, Rs.2,500/ - to eac h of petitioners 2 and  3 and  d irec ted  the 

respondent to deposit the same in the bank to the c red it of petitioner 

No.1 ac c ount on or before 10th of every month. 

 

9. Aggrieved  by the order, d t.27.07.2011 passed  by the Judge, Family 

Court, Sec underabad , both the petitioners and  respondent filed  the 

p resent revisions on va rious grounds. 

 

10. But, during  hearing , lea rned  c ounsel for the respondent limited  his 

a rgument to the ground  tha t the first petitioner left the c ompany of the 

respondent without any just and  reasonab le c ause and  living  separa tely, 

thereby she is not entitled  to c la im ma intenanc e in view of Clause 4 of 

Sec tion 125 Cr.P.C. and  would  d raw the a ttention of this c ourt to the letter 

in the handwriting  of first petitioner a t page 78 of Crl.R.C.No.1724 of 2011 

sta ting  as fo llows: 

“ I should have known what you had in your mind before jumping here with you, 

when you ac tually don’t want me,  

                                       happy life 

I will c ome bac k some time later to get my stuff.”  
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11. He a lso d rawn the a ttention of this c ourt to c erta in sentenc es in the 

c ross-examina tion of PW-1 regard ing  her unwillingness to join the 

respondent. Therefore, on the strength of these doc uments, 

d isinterestedness shown by PW-1, she is d isentitled  to c la im ma intenanc e 

in view of sub-sec tion 4 of Sec tion 125 Cr.P.C. 

 

12. As the c ounsel for the respondent, limited  his c ontention to 

pa rtic ula r aspec t, I need  not advert to the other grounds ra ised  in the 

grounds of revisions and  I would  like to limit my find ings regard ing  

entitlement of first petitioner to c la im ma intenanc e in view of ba r under 

sub-sec tion 4 of Sec tion 125 Cr.P.C. 

 

13. Though the jurisd ic tion of this c ourt under Sec tions 397 and  

401Cr.P.C. is limited  to interfere with the fac t find ing , this c ourt still c an 

exerc ise its power to interfere with the fac t find ing where the c ourt finds 

tha t the find ings of the c ourt below a re manifestly perverse or apparently 

erroneous. 

 

14. Here the lea rned  c ounsel for the respondent demonstra ted  tha t the 

first petitioner herself left the c ompany of the respondent volunta rily and  it 

was noted  unsigned  writing  on a  paper whic h was marked  as Ex.B-4 whic h 

is a lleged ly in the handwriting  of the first petitioner and  ac c ord ing  to the 

c ontents of Ex.B-4, she left the c ompany of the respondent sta ting  tha t 

“ she should have known what respondent had in his mind before jumping here with 

respondent, when respondent ac tually don’t want her while asking that she would get 

back for her stuff.”   Apart from tha t the  

c ross-examina tion of PW-1 d t.09.03.2011, the first sentenc e she admitted  

tha t she expressed  her d isinc lina tion to jo in the respondent as she lodged 

c rimina l c omp la int aga inst the respondent and  his family members in the 

year 2005 in Kusha iguda  Polic e Sta tion.  Ex.B-5 is the judgment in 

C.C.No.51 of 2006 for the offenc e punishab le under Sec tion 498-A IPC and  
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on the strength of Exs.B-4 and  B-5 and  admissions referred  supra , he 

c ontended  tha t when the a llega tions made aga inst the respondent 

regard ing sub jec ting  the first petitioner to c ruelty is d isbelieved , her 

separa te stay is not justified  and  therefore, the c ourt c an p resume tha t the 

first petitioner volunta rily left the c ompany of the respondent whic h 

d isentitles her to c la im ma intenanc e in view of sub-sec tion 4 of Sec tion 

125 Cr.P.C.  Curiously, a  suggestion was put to her in her c ross-

examina tion, d t.9.3.2011 suggesting  tha t she volunta rily left the c ompany 

of the respondent to take c a re of her mother on ac c ount of her step  

fa ther’ s dea th and  got denia l of the same.  The suggestion put to the 

witness and  getting  denia l is suffic e to c onc lude tha t she d id  not ac c ep t 

her leaving the c ompany of the respondent and  living  separa tely.  

Therefore, the c ontention tha t she left the c ompany of the respondent 

volunta rily is improbab le and  more partic ula rly, when she lodged  a  

c omp la int aga inst the respondent and  his pa rents whic h is the sub jec t 

ma tter of orig ina l of Ex.B-5 apprehend ing physic a l or menta l ha rm to her, 

she is not supposed  to live with the respondent desp ite the offer made by 

the respondent to restore his family life.  Though he issued  a  notic e c a lling  

upon her to join the respondent, he d id  not file any petition under SEc ion 9 

of Hindu Marriage Ac t c la iming restitution of c onjuga l rights, but filed  a  

petition for d ivorc e.  Ex.B-2 is the c ounter filed  by the respondent in the 

d ivorc e petition where she expressed  her d isinc lina tion to live with the 

respondent.  The basis for her separa te living  is tha t she made c omp la int 

aga inst the respondent and  his pa rents, whic h is the sub jec t ma tter of 

orig ina l of Ex.B-5, but she fa iled  to estab lish the a lleged  c ruelty a ttributed  

aga inst the respondent and  his pa rents.   

 

15. When the wife apprehends danger or physic a l ha rm to her, on 

ac c ount of c onduc t of husband  or his rela tives, there is any amount of 

justific a tion for her separa te living .  Therefore, on ac c ount of reasonab le 
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apprehension in the mind  of the first petitioner due to lodg ing a  c omp la int 

under the orig ina l of Ex.B-1, there is any amount of justific a tion for her 

separa te living  and  refusa l to join the respondent.  Merely bec ause the 

first petitioner fa iled  to p rove the c ruelty a ttributed  to the respondent, and  

pa rents vide Ex.B-5 itself is not suffic ient to c onc lude tha t the first petitioner 

deserted  the respondent volunta rily and  she is d isentitled  to c la im 

ma intenanc e under Sec tion 125 Cr.P.C. for the reason tha t in a  c rimina l 

c ase the respondent is required  to estab lish the guilt of the ac c used  

beyond  a ll reasonab le doub t and  if there is any doub t in the c ase of 

p rosec ution, suc h benefit sha ll be g iven to the ac c used  and  the ac c used  

is entitled  for ac quitta l extend ing benefit of doub t.  Therefore, in a  

summary p roc eed ings under Sec tion 125 Cr.P.C. based  on orig ina l of  

Ex.B-5, it is d iffic ult for me to hold  tha t the petitioner volunta rily left the 

c ompany of the respondent whic h d isentitles her to c la im ma intenanc e 

under Sec tion 125(4) Cr.P.C.  Henc e, I find  no merit in the c ontention 

ra ised  by the lea rned  c ounsel for the respondent to c onc lude tha t the first 

petitioner left the c ompany of the respondent volunta rily. 

 

16. When the first petitioner estab lished  tha t the respondent is having 

suffic ient means to ma inta in himself while working  as Senior Software 

Eng ineer, he is bound  to ma inta in his wife sinc e it is a  welfa re leg isla tion for 

the benefit of neg lec ted  wife and  pa rents to avoid  their vagranc y and  

when they d id  not possess independent sourc e of inc ome for their 

livelihood .  Therefore, keep ing in mind  the ob jec t as welfa re measure, in 

inc orpora ting  Sec tion 125 Cr.P.C., these tec hnic a lities c annot be looked  

into a t this stage.  However, it is not the c ase of the respondent tha t the 

petitioners a re having suffic ient means to ma inta in themselves.  In the 

absenc e of any p roof tha t the petitioners a re having suffic ient means to 

ma inta in themselves and  tha t the respondent refused  and  neg lec ted  to 

ma inta in the petitioners, the c la im of the petitioners c annot be rejec ted . 
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17. The petitioners who a re wife and  c hild ren of the respondent filed  

Crl.R.C.No.2236 of 2011 before this Court for g rant of ma intenanc e as 

c la imed  before the c ourt below by setting  aside the order passed  by the 

c ourt below. But, taking  into c onsidera tion, the inc ome of the respondent-

husband  and  other c irc umstanc es like p ric e index, c ost of living , the 

amount awarded  by the c ourt below towards monthly ma intenanc e is just 

and  reasonab le and  it c annot be interfered  with by this Court. 

 

18. Coming to the quantum of ma intenanc e, the tria l c ourt awarded  

ma intenanc e of Rs.4,000/ - p .m. to the first petitioner, Rs.2,500/ - p .m. to 

eac h of petitioners 2 and  3 and  d irec ted  the respondent to deposit the 

same in the bank on or before 10th of every month.  If the p resent p ric e 

index and  c ost of living  and  hike in essentia l c ommod ities inc lud ing sc hool 

fees in p riva te sc hools a re taken together, the amount awarded  by the 

c ourt below is just and  reasonab le.  Therefore, I am not inc lined  to reduc e 

the ma intenanc e awarded  by the tria l c ourt. 

 

18. In view of my foregoing d isc ussion, I find  no merit in the revisions and  

the revisions a re liab le to be d ismissed . 

 

19. In the result, both the revision c ases a re d ismissed .  Misc ellaneous 

petitions, if any, pend ing in both the revisions sha ll stand  c losed . 

 

______________________________ 

M.SATYANARAYANA MURTHY,J 

DATE:06-09-2017 

c c m 

 

 

 

 



  8 

 

 

 

 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CRL.R.C.No.1724 OF 2011 

AND 

CRL.R.C.No.2236 OF 2011 

 

Date:06.09.2017 

c c m 


