
HON'BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

CIVIL REVISION PETITION No.1760 of 2015  

ORDER:   

This Civil Revision Petition under Sec tion 115 of the Code of 

Civil Proc edure is filed  by the petitioner c ha lleng ing the Order 

da ted  05.11.2014 in I.A.No.1127 of 2014 in A.S.No.90 of 2014 passed  

by the Spec ia l Judge for Tria l of Cases under SCs and  STs (POA)-

c um-X Add itiona l Distric t and  Sessions Judge, East Godavari Distric t 

a t Ra jahmundry whereby the appella te Court g ranted  stay of 

exec ution of the dec ree da ted  07.10.2014 in O.S.No.752 of 2007 on 

the file of the I Add itiona l Senior Civil Judge, Ra jahmundry, East 

Godavari Distric t by exerc ising  power under Order 41 Rule 5 read  

with Sec tion 151 of CPC sub jec t to payment of Rs.2,000/ - as 

damages till d isposa l of the appea l while permitting  the petitioner 

therein to withd raw the amount. 

2. The respondent filed  appea l aggrieved  by the dec ree and  

judgment, da ted  07.10.2014 in O.S.No.752 of 2007 on the file of the I 

Add itiona l Senior Civil Judge’s Court a t Ra jahmundry whereby the 

respondent was d irec ted  to vac a te the sc hedule p remises and  

hand  over the vac ant possession of the same to the p la intiff within 

one month from the da te of the dec ree and  judgment and  to pay 

Rs.3,000/ - per month towards future damages to the p la intiff from 

the da te of suit till the da te of vac a ting  the sc hedule p remises. 

3. The appea l was filed  on va rious grounds a long with the 

app lic a tion under Order 41 Rule 5 r/ w sec tion 151 of CPC ma inly 

c ontend ing tha t the petitioner will put to substantia l loss in c ase no 
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stay of exec ution was granted  by the Court by exerc ising  power 

under Order 41 Rule 5 of CPC.   

4. The p resent petition is filed  on the ground  tha t the petitioner 

d id  not agree for rec eiving  Rs.2,000/ - per month as damages. But, 

the appella te Court in pa ra  8 of the order wrong ly rec orded  its 

find ing as if the petitioner agreed  for withd rawa l of the amount of 

Rs.2,000/ - if deposited .  

5. The respondent herein filed  app lic a tion under Order 41 Rule 5 

read  with Sec tion 151 of CPC for g rant of stay of exec ution of the 

dec ree during  pendenc y of the appea l.  Ac c ord ing to Rule 5, when 

an appea l is filed  aga inst the dec ree and  judgment, when there is 

suffic ient c ause, the c ourt may order stay of exec ution of the 

dec ree sub jec t to other c ond itions c onta ined  under Order 41 Rule 5 

of C.P.C.   

6. Here, the petitioner ob ta ined  a  dec ree aga inst the 

respondent for ejec tment and  for damages.  The tria l Court 

awarded  damages of Rs.3,000/ - per month d irec ting  the 

respondent to vac a te the sc hedule p remises and  deliver vac ant 

possession of the p roperty within one month from the da te of the 

dec ree.  The sa id  judgment was c ha llenged  on va rious grounds 

and  the appella te Court by exerc ising  its d isc retion granted  stay.  

But, ac c ord ing to petitioner, the intention of the petitioner was 

wrong ly mentioned  in pa ra  8 of the order.  Even otherwise, when 

the suit is filed  for evic tion or ejec tment, the Court c an order stay 

sub jec t to c erta in terms. In M/ S. Atma Ram Properties (P) Ltd vs M/ S. 
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Federal Motors Pvt. Ltd. reported 1 the Apex Court by dea ling  a  

simila r situa tion d irec ted  the defendant to pay c erta in amount in 

add ition to the rent payment to meet damages if any granted .  In 

the p resent c ase, the respondent was d irec ted  to pay Rs.2,000/ - per 

month though the rent agreed  was Rs.525/ - and  the tria l Court 

during  the pendenc y of the suit, a lso passed  an order d irec ting  the 

respondent to pay Rs.2,000/ - as damages as interim measure.  

Therefore, passing suc h an order is inc onsonanc e with the p rinc ip le 

la id  down in Apex Court in M/ S. Atma Ram Properties (P) Ltd  vs M/ S. 

Federa l Motors Pvt. Ltd .  Henc e, the order passed  by the appella te 

Court do not c a ll for interferenc e by this Court as the appella te 

Court d id  not exc eed  its jurisd ic tion vested  on it or fa iled  to exerc ise 

jurisd ic tion vested  on it or exerc ised  the jurisd ic tion illega lly or 

irregula rly to interfere with the limited  powers c onferred  on this 

Court under Sec tion 115 of C.P.C.  Therefore, I find  no ground  to set 

aside the order passed  by the appella te Court and  c onsequently, 

the petition is liab le to be d ismissed . 

7. In the result, the c ivil revision petition is d ismissed .  There sha ll 

be no order as to c osts.  

As a  sequel, misc ellaneous petitions, if any, pend ing  in this 

petition, sha ll stand  c losed . 

                                 

_______________________________ 

                                                               M. SATYANARAYANA MURTHY, J  

 

Da te:25-04-2017. 

c c m 
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