
THE HON’BLE SRI  JUSTI CE M. SEETHARAMA MURTI  

 

CI VI L REVI SI ON PETI TI ON  No .5 5  o f  2 0 1 7  

 
ORDER:  
 

 

This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ plaint iff,  assailing 

the order, dated 22.12.2016, of the learned Senior Civil Judge, 

Tadepalligudem  of West  Godavari Dist r ict , passed in I .A.No.1415 

of 2016 in O.S.No.200 of 2005. 

 

2 . I  have heard the subm issions of Sri P.Sriram , learned 

senior counsel appearing for the pet it ioner/ plaint iff.   The 

respondents are served with not ices and entered appearance.  

The vakalt  of the Execut ive Engineer of the A P Housing Board is 

on record.  Hence, after hearing the subm issions of the learned 

senior counsel appearing for the pet it ioner/ plaint iff,  the m at ter 

was adjourned twice for hearing the subm issions, if any, of the 

learned Standing Counsel for the 1st respondent / A.P.Housing 

Board.  Despite adjourning the m at ter twice, there was no 

representat ion for the official respondents and no subm issions 

are m ade on their  behalf.  I  have perused the m aterial record. 

 

3 . The facts of the case, which are required to be stated as a 

preface to this order, in br ief, are as follows:  

 The plaint iff brought  the suit  against  the A.P.Housing 

Board and the other defendants for declarat ion that  the 

not ificat ion issued by the 2nd respondent  on behalf of the 1st 

respondent  for sale of plaint  ‘B’ schedule property is illegal and 

for other reliefs.  The 2nd defendant  is contest ing the suit .   I n the 
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pending suit , the plaint iff filed the afore-stated inter locutory 

applicat ion, under Sect ion 151 of the Code of Civil Procedure, 

1908, request ing the Court  to direct  the Com m issioner of 

Survey, Set t lem ents and Land Records, Narayanaguda, 

Hyderabad, to produce the following docum ents:  

 
1.  Maps of Town survey of Tadepalligudem  Town area 

of  

( i)  Ward No.1, I  Block with ladder;  and  

( ii)  Ward No.1 K Block with ladder 

 

2.  G.O. by which the survey was published at  Page 134 

by the Dist r ict  Gazet te (Ext raordinary)  of West  

Godavari Dist r ict , dated 27.05.2008. 

 

3.  Com parat ive statem ent  showing the R.S.Nos. and 

corresponding survey num bers of Tadepalligudem  

Town in part icular Kadakat la revenue villages and 

give evidence.  

 

[ Reproduced verbat im  from  the pleadings]  

 

The said applicat ion was resisted by the 2nd defendant  by filing a 

counter.  On m erits and by the order im pugned in this Revision, 

the t r ial Court  dism issed the pet it ion.  Aggrieved thereof, the 

plaint iff is before this Court . 

 

4 . The case of the plaint iff,  in support  of the afore-stated 

request  in the said applicat ion, in br ief, is this:  

 ‘There is a st ray piece of land adjacent  to the land of the 

plaint iff;  and, it  is shown as ‘B’ schedule.  The extent  of the said 

st ray piece of land is less than 100 square yards.  Therefore, the 

respondents 1 and 2/ defendants 1 and 2 are liable to sell the 

sam e to the plaint iff.   The defendants 1 and 2 raised a defence 

in the suit  that  the said piece of land shown in ‘B’ schedule is of 

an extent  of 174 square yards.  An advocate com m issioner was 

appointed at  the instance of the plaint iff to m easure the land in 
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dispute with the assistance of a surveyor.  The Com m issioner’s 

report  reflects that  the disputed land is of an extent  of 31.10 

square yards.  The Com m issioner was exam ined as PW2 and the 

I nspector of Survey Set t lem ents and Land Records is also 

exam ined as PW3.  Both of them  referred to the town survey 

records, which were referred to and relied upon, while execut ing 

the Com m issioner Warrant .  Since there is a dispute about  the 

extent  of ‘B’ schedule property in quest ion and its extent  would 

be borne out  by the records, which are in the office of the 

Com m issioner of Survey, Set t lem ents and Land Records, 

Narayanaguda, Hyderabad, the plaint iff is const rained to file the 

pet it ion to direct  the said authority to produce the said records, 

which are stated in the pet it ion of the plaint iff. ’ 

 

5 . Per cont ra, the case of the 2nd defendant , as stated in the 

counter, in br ief, is as follows: -  

‘The Com m issioner as well as the I nspector of Survey, who 

were exam ined as PWs 2 and 3, gave evidence in the suit .  PWs 

2 and 3 never proceeded to m easure the disputed property with 

the help of FMB as no survey stones as per FMB are available. 

They m easured the disputed property as per Town Survey 

records only.  The town survey records are in the custody of the 

Municipality.  There is no necessity to sum m on the records from  

the office of the Com m issioner of Survey, Set t lem ents and Land 

Records, Narayanaguda, Hyderabad.’ 

 

6 . At  the hearing, the learned counsel for the 

pet it ioner/ plaint iff would subm it  as follows:   ‘I n view of the 
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serious dispute about  the extent  of ‘B’ Schedule land and as the 

A.P.Housing Board and Governm ent  are also part ies to the suit  

and as the extent  of the ‘B’ schedule property would be borne 

out  by the pubic records, the said records as sought  for by the 

plaint iff,  if produced into Court  would assist  the Court  in 

effect ively adjudicat ing the issues involved in the suit  and in 

resolving the dispute once and for all.   I n spite of the fact  that  

there is a Com m issioner’s report  support ing the case of the 

plaint iff,  the defendants 1 and 2 are saying that  no survey 

stones are available as per FMB and survey was conducted as 

per Town Survey records.  The plaint iff is ent it led to prove his 

case by placing reliance on the public records, which is the best  

evidence.  When the plaint iff m ade efforts to obtain the cert ified 

copies of the docum ents, the sam e were not  granted.  Since the 

docum ents are public records, if they are directed to be 

produced, no prejudice would be caused to the contest ing 

defendants and on the other hand, they would be of im m ense 

help to the Court  in adjudicat ing the lis and in appreciat ing the 

com m issioner’s report  and other evidence already let  in by the 

part ies to the lis. ’ 

 

7 . As already noted, this Revision Pet it ion is not  being 

opposed by the defendants, though they are served with the 

not ices and entered appearance. 

 

8 . I n the well considered view of this Court , the respondents, 

that  is the defendants to the suit ,  being the A.P.Housing Board 

and the Governm ent , the said defendants are required to 
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produce before the Court  the public records available in a Public 

Office even without  the plaint iff asking for product ion of the 

sam e, they being the custodians of the public records.  They are 

required to do so, m ore part icular ly, when they are disput ing the 

extent  of ‘B’ schedule property, which is said to be adjacent  to 

the land of the plaint iff.   As per the set t led legal posit ion and as 

per the provision of Sect ion 106 of the I ndian Evidence Act , 

1872, irrespect ive of the principle enshrined in the Doct r ine of 

Onus of Proof, a party having possession of the best  evidence is 

required to produce the sam e.  The Suprem e Court  has 

consistent ly em phasized that  it  is the duty of the party which is 

in possession of a docum ent , which would be helpful in doing 

just ice in the cause, to produce the said docum ent  and such 

party should not  be perm it ted to take shelter behind the abst ract  

doct r ine of burden of proof.  [ See:  Sushil Kum ar vs. Rakesh 

Kum ar (16.10.2003 -  SC) ] .    Non-product ion of such docum ent  

would again give r ise to drawal of an adverse inference to the 

effect  that  had such docum ent  been produced, the sam e would 

have gone against  the interest  of the party who had not  

produced the docum ent .  I n that  view of the m at ter, the plaint iff,  

in the well considered view of this Court , is just ified in asking for 

product ion of the records, which are aforem ent ioned, and hence, 

the order im pugned of the t r ial Court  refusing to grant  the 

request  of the plaint iff to direct  the product ion of records as 

sought  for by the plaint iff is unsustainable.  On the above 

analysis, this Court  finds that  the request  of the Revision 

pet it ioner/ plaint iff m erits considerat ion. 
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9 . I n the result , the Civil Revision Pet it ion is allowed 

and the order, dated 22.12.2016, of the learned Senior Civil 

Judge, Tadepalligudem  of West  Godavari Dist r ict , passed in 

I .A.No.1415 of 2016 in O.S.No.200 of 2005 is set  aside.  As a 

sequel, I .A.No.1415 of 2016 is allowed, as prayed for.  The t r ial 

Court  shall accordingly issue witness sum m ons to the 

Com m issioner of Survey, Set t lem ents and Land Records, 

Narayanaguda, Hyderabad, to produce through a com petent  

officer, the or iginal records m ent ioned in the pet it ion of the 

plaint iff along with duly at tested t rue copies of the sam e, on the 

plaint iff deposit ing the necessary expenses, as m ay be 

determ ined by the t rail Court , for preparat ion of cert ified copies 

of the relevant  port ion of the m aterial record that  m ay be 

produced to facilitate m arking of the cert ified copies and return 

of the original records that  m ay be produced.  I t  is needless to 

state that  on non-product ion of the subject  docum ents, the t r ial 

Court  shall be at  liberty to draw an adverse inference to the 

effect  that  had such docum ents been produced, the sam e would 

have gone against  the interest  of the defendants, provided the 

facts of the case warrant  drawal of such an adverse inference.   

There shall be no order as to costs.  

Pending m iscellaneous pet it ions, if any, shall stand closed.  

 

 ___________________ 
M. Seet h ar am a Mu r t i , J 

12 th Septem ber, 2017 

Bvv  


