
HON’ BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

WRIT  PETITION No.15287 of 2017 

 

ORDER: 

  

 This writ  pet it ion is f iled to declare the act ion of the respondents 

in harassing the pet it ioner to pay deficit  amount  of Rs.3,00,000/ - found 

in the main Branch of Andhra Bank, Adilabad, at  the instance of the 

Cashier and Manager, as il legal and arbit rary. 

 

 The main content ion of the pet it ioner is that  he has withdrawn 

Rs.26,400/ - by present ing a cheque on 12.04.2017, but  the Bank off icials 

found deficit  in the balance after verifying the accounts and thereafter 

they with the aid of police started harassing him for payment  of 

Rs.3,00,000/ -, which is allegedly received by him in excess of 

Rs.26,400/ - covered by the cheque. 

 

 Learned counsel for the pet it ioner contended that  unless a crime 

is registered against  the pet it ioner, the pet it ioner cannot  be called to 

the police stat ion and subj ect  him to harassment  for payment  of 

Rs.3,00,000/ -. 

 

 Learned Government  Pleader for Home represented that  the 

police concerned received a complaint , dated 17.04.2017, from the 

Andhra Bank, Adilabad Branch, about  commission of offence by the 

pet it ioner.  However, he fairly conceded that  no crime was registered on 

such complaint , except  making ent ry in the General Diary. He produced 

a copy of the writ ten inst ruct ions dated 27.04.2017 received from the 

Stat ion House Off icer, I Town Police Stat ion, Adilabad.  

 

 The writ ten inst ruct ions, dated 27.04.2017, shows that  a 

complaint  was received against  the pet it ioner about  commission of 

cognizable offence, but  the police did not  register a complaint  on the 
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ground that  the pet it ioner f iled writ  pet it ion and the same is pending 

before this Court . However, the same is not  a ground for failure to 

register a crime against  the pet it ioner. If  really the police receive any 

report  int imat ing about  commission of  cognizable offence, a crime is 

required to be registered st rict ly adhering to the guidelines laid down by 

the Hon’ ble Apex Court  in Lalita Kumari v.  Government  of U.P
1.   

 

At  this stage, learned counsel for the pet it ioner requested the 

Court  to pass appropriate order direct ing the concerned Stat ion House 

Off icer to follow the procedure under Sect ion 41A of Cr.P.C. and the 

guidelines laid down by the Hon’ ble Apex Court  in Arnesh Kumar v. 

State of Bihar
2
.  

 

 In view of the request  made by the learned counsel for the 

pet it ioner, the 4th respondent  is directed to follow the procedure under 

Sect ion 41A of Cr.P.C. and the guidelines laid down by the Hon’ ble Apex 

Court  in Arnesh Kumar ’ s case (2 supra).  

 

 With the above direct ion, the Writ  Pet it ion is disposed of at  the 

stage of admission itself .  No costs.     

 

Miscellaneous pet it ions, if  any pending in this pet it ion, shall stand 

closed. 

              ___________________________ 
M.SATYANARAYANA MURTHY,J 
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