
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.4985, 21733 AND 21914 OF 2014 

  

COMMON ORDER: 

 

Heard  Sri C.Tulasi Krishna , Sri Ta run G. Reddy and                            

Sri M. Rama Ra ju for petitioners in these three writ petitions and        

Sri P.S.P.Suresh Kumar for 2nd respondent. 

The petitioners in these three writ petitions a re d ifferent 

ind ividua ls and  respondents 1 and  2 a re c ommon.  The lessors 

through whom the right to possession is c la imed , a re a rrayed  as 

respondent Nos. 3 to 6 or respondent No.3 respec tively. The 

p rayers in these writ petitions and  the points for c onsidera tion a re 

simila r.  Henc e the writ petitions d isposed  of by this c ommon 

order. 

Before adverting  to the writ p rayers, the Court finds it 

c onvenient to sta te the sub jec t ma tter of eac h one of these writ 

petitions and  a lso person/ c ompany through whom the right of 

lease or possession is c la imed  by petitioners. 

W.P.No.4985 of 2014 

The petitioner c la ims possession as c ultiva ting  tenant of 

Ac .145-71 c ents in Sy.Nos.1, 107/ 7, 106, 108, 109/ 1, 109/ 2 and  112 

situa ted  a t Vemavaram and  Anuru Villages, Thadong i Manda l, 

East Godavari Distric t.   

The petitioner c ha llenges p roc eed ings 

No.ECIR/ I/ HZO/ 2009/ 2971 da ted  19.12.2013 ordering  evic tion of 
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the petitioner, as illega l and  viola tive of the Prevention of Money 

Laundering  Ac t, 2002 (for short ‘PMLA 2002’ ). 

W.P.No.21733  of 2014 

The petitioner c la ims possession as tenant of land  

measuring  840 sq . ya rds, Plot No.48, Sy.No.174 situa ted  a t Gund la  

Poc hampa lly Village, Medc ha l Manda l, Ranga  Reddy Distric t.  

The petitioner c ha llenges p roc eed ings No.ECIR/ I/ HZO/ 2009 

da ted  24.07.2014 evic ting  the petitioner, as illega l and  viola tive 

of the PMLA 2002. 

W.P.No.21914  of 2014 

The petitioner c la ims possession as tenant of land  

measuring  700 sq . ya rds, Plot No.58, Sy.No.174 situa ted  a t Gund la  

Poc hampa lly Village, Medc ha l Manda l, Ranga  Reddy Distric t. 

  The petitioner c ha llenges p roc eed ings 

No.ECIR/ I/ HZO/ 2009 da ted  24.07.2014 evic ting  the petitioner as 

illega l and  viola tive of the PMLA 2002. 

 

Averments in W.P. No.4985 of 2014: 

One K.Annapurna  Kumari wife of K.S.S.Prasada  Ra ju c la ims 

to be an agric ulturist and  earning the livelihood  by c a rrying  out 

agric ultura l opera tions.  The petitioner sta tes tha t for the benefit 

of herself and  her family members, she entered  into an 

agreement for c a rrying  out agric ultura l ac tivities on kaul basis 

with 3rd respondent and  c la ims to be in possession of Ac s.145-71 

c ents in Sy.Nos.1, 107/ 7, 106, 108, 109/ 1, 109/ 2 and  112. 
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 Pa ragraph ‘5’  of the a ffidavit a lleges tha t petitioner a fter 

entering  into agreement for taking the land  on kaul in 

Sep tember, 2009, for a  period  of ten years with her family 

members invested  c onsiderab le amount for the purpose of 

levelling  the land  b rought under c ultiva tion and  they have been 

c ultiva ting  the sub jec t ma tter. 

It is important to notic e a t this stage of na rra tion tha t the 

petitioner does not refer to da te on whic h the lease agreement 

was entered  into, but month is sta ted  as Sep tember, 2009 and  it 

is a lso her c ase tha t so c a lled  a rrangement or agreement with 

the 3rd respondent is not evidenc ed  through reg istered  deed .  

Annexures filed  a long with the writ a ffidavit substantia lly rela te to 

the c orrespondenc e or the order c ommunic a ted  by 2nd  

respondent.   In other words, the basic  doc ument on whic h the 

petitioner is relying  on is not filed  a long with writ petition. 

Averments in W.P.No.21733 of 2014: 

One R.Ga japa ti Kumar Ra ju S/ o.V.Rama Ra ju a lleges tha t 

the petitioner entered  into lease a rrangement with 3rd  

respondent (B.Teja  Ra ju S/ o. B.Ramalinga  Ra ju) for an 

independent Villa  with built up  a rea  of 4500 sq . ft. in an extent of 

840 sq . ya rds in Plot No.48 in Sy.No.174 of Gund la  Poc hampa lly 

Village, Medc ha l Manda l, Ranga  Reddy Distric t.  The lease deed  

is filed  as annexure P-1.  Annexure P-1 (da ted  05.03.2010) is an 

unreg istered  and  exec uted  on a  hundred  rupees non-jud ic ia l 
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stamp paper.  Annexure P-1 is for six years sub jec t to other terms 

and  c ond itions referred  in annexure P-1. 

Averments in W.P.No.21914 of 2014: 

One D.Ra jesh S/ o.D.Sa tyanarayana  Ra ju avers tha t he 

entered  into a  lease a rrangement with 3rd respondent (B.Rama 

Ra ju, S/ o.B.Ramalinga  Ra ju) in respec t of an independent Villa  

with a  built up  a rea  of approximately 4500 sq . ft. in the land  

measuring  700 sq . ya rds c overed  by Plot No.58 in Sy. No.174 of 

Gund la  Poc hampa lly Village, Medc ha l Manda l, Ranga  Reddy 

Distric t.  The lease a rrangement da ted  15.03.2010 is filed  as 

annexure P-1.  The lease is for a  period  of six years sub jec t to 

other terms and  c ond itions sta ted  in P-1. 

With the above p relude, this Court now refers to a  few 

orders passed  by 2nd respondent whic h resulted  in a ttrac ting  the 

jurisd ic tion of 2nd respondent under the PMLA 2002. 

 On 08.01.2009, B.Ramalinga  Ra ju made a  few revela tions 

whic h have bearing  on the c onduc t of business and  a lso the 

verac ity of sta tements d isc losed  by M/ s.Sa tyam Computers 

Limited  in its ba lanc e sheets etc .  On 09.01.2009, basing  on the 

d isc losures and  other information, CID reg istered  FIR aga inst the 

Manag ing Direc tor and  Direc tors of Sa tyam Computers. 

On the strength of reg istra tion of a  c rime on 09.01.2009, on 

23.01.2009 the Enforc ement Direc tora te reg istered  Enforc ement 

Case Information Reg ister aga inst the Manag ing Direc tor and  

Direc tors of Sa tyam Computers under Sec tions 3 and  4 of the 
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PMLA 2002. On 20.02.2009, the FIR was transferred  to CBI.  On 

07.04.2009, 22.11.2009 and  07.01.2010, CBI filed  c harge-sheet and  

supp lementa ry c harge-sheets aga inst seven ac c used  under the 

p rovisions of IPC.  On 30.03.2010, the Joint Direc tor of 

Enforc ement Direc tora te under Sec tion 5 of the PMLA 2002 

passed  order p rovisiona lly a ttac hing a ll the p roperties a lleged ly 

involved  or ac quired  by c ommitting  offenc es under the PMLA 

2002.  Ac c ord ing  to the rigor of Sec tion 5 of the PMLA 2002, on 

19.04.2010, the c omp la int was filed  before the Ad jud ic a ting  

Authority to c onfirm the p rovisiona l a ttac hment order da ted  

30.03.2010.  On 21.07.2010, the Ad jud ic a ting  Authority under Sub-

Sec tion (4) of Sec tion 8 of the PMLA 2002 c onfirmed  the 

a ttac hment order da ted  30.03.2010 passed  by Joint Direc tor of 

Enforc ement Direc tora te.  The respondents in pursuanc e of 

c onfirmation orders c la im to have taken possession on 

29.03.2011. The 2nd respondent on 19.12.2013 and  24.07.2014 

issued  notic es to oc c upants other than the persons who a re 

shown as ac c used  in pend ing c ases under the PMLA-2002 of the 

sub jec t matter of writ petitions to vac a te from the p roperties 

c overed  by respec tive notic es as the p roperties in the c ustody 

and  possession of Enforc ement Direc tora te under the PMLA 2002.   

The above da tes and  events a re referred  to from the xerox 

c op ies p roduc ed  by Sri P.S.P.Suresh Kumar for apprec ia ting  the 

c ontentions or ob jec tions ra ised  by the lea rned  c ounsel for 

petitioners.   
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At this junc ture, this Court is a lso informed tha t substantive 

p roc eed ings under IPC or PMLA 2002 a re pend ing before Spec ia l 

Court/ this Court and  therefore, it is made c lea r tha t exc ep t for 

understand ing the bac kground  in whic h the c la im on 

c ontinua tion of possession is made by petitioners and  resisted  by 

respondents, the above da tes a re referred  to. 

The c ase of petitioners is tha t the 2nd  respondent stepped  

into the shoes of the respec tive lessors, therefore, a t best, and  on 

ac c ount of a tornment of tenanc y, the possession of petitioners is 

p rotec ted  aga inst 2nd respondent and  the evic tion is illega l and  

unc onstitutiona l.  The 2nd respondent issued  p roc eed ings da ted  

19.12.2013 and  24.07.2014 asking  the petitioners to vac a te within 

60 days from the p roperty c overed  by the notic e fa iling  whic h 

steps under Sec tion 54 of the PMLA 2002 will be taken.   

To c omp lete the narra tion, it is appropria te to exc erp t the 

opera tive portion of notic e da ted  19.12.2013: 

“ Complying the orders of the Prevent ion of Money 

Laundering Adj udicat ing Authority in the above OC No.48/ 2010, 

the Directorate has taken possession of  the above said 

propert ies on 29.3.2011 by drawing panchanama in the 

presence of panch witnesses.  A copy of the not ice about  taking 

possession of the propert ies was aff ixed to the poles which 

were erected in respect  of each property.  Subsequent  to the 

at tachment  and taking possession of the scheduled propert ies, 

the f irst  amongst  you deposit ing the lease amounts half-yearly 

from March 2011 to the Department  account . 

As per Sect ion 8(4) of Prevent ion of Money Laundering 

Act  and as per the Cent ral Government  not if ied Rules vide 

Gazet te Not if icat ion GSR No.558(E) dt .19.08.2013 for taking 

possession of the at tached or frozen propert ies confirmed by 
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the Adj udicat ing Authority, the authorized off icer shall 

forthwith take possession of the at tached propert ies by evict ing 

the occupants as the lease deed entered in between f irst  

amongst  you with the 2-5 amongst  you is unregistered. 

Therefore you are hereby called upon to vacate the 

premises within 60 days after receipt  of this Not ice failing 

which you will be vacated with the assistance of  local 

authorit ies in terms of Sect ion 54 of the Act .”    

                                                          (Emphasis added)  

 

Ac c ord ing to petitioners, the notic e issued  by 2nd  

respondent is g rossly a rb itra ry, unenforc eab le, unreasonab le, 

c apric ious and  viola tive of Artic les 14 and  21 of the Constitution 

of Ind ia .  The petitioners make c omparison with an ana logous 

p rovision in Sec uritiza tion and  Rec onstruc tion of Financ ia l Assets 

Ac t, 2002 and  c ontend  tha t the jurisd ic tion to take over under 

tha t Ac t is restric ted  to i.e an ob liga tion ac c ep ted  by lessors and  

the subsisting  right of petitioner granted  by lessors. Ac c ord ing to 

petitioners, the notic es issued  a re unenforc eab le in law and  the 

petitioners apprehend  taking possession by 2nd respondent by 

using polic e forc e.  Henc e, the writ petitions. 

This Court g ranted  interim order p rotec ting  possession of 

petitioners.  The respondents filed  c ounter a ffidavit and  petitions 

to vac a te the interim order. 

The 2nd respondent on introduc tory fac ts p leaded  by 

petitioners rep lies tha t the lease agreements or a rrangements 

relied  on by petitioners a re not reg istered  doc uments.  The 

amounts a lleged  to have been spent a re firstly denied  and  

sec ond ly the spend ing is c ontested  by sta ting  tha t no p roof of 
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having inc urred  huge expend iture is filed  a long with the writ 

a ffidavits henc e these a re mere c la ims.  The 2nd respondent refers 

to p rovisiona l a ttac hment order No.1/ 2010 da ted  30.03.2010 in 

ECIR No.01/ HZO/ 2009 and  the order of ad jud ic a ting  authority 

c onfirming p rovisiona l a ttac hment vide order da ted  21.07.2010 in 

O.C. No.48 of 2010.  Therefore, ac c ord ing to 2nd respondent on 

29.03.2011 under Sec tion 8(4) of the PMLA 2002 possession has 

been taken over and  rec orded  in the p resenc e of revenue 

offic ia ls.  Therefore, on 20.04.2011, Smt.K.Annapurana  Kumari 

informed  the 2nd respondent about the a lleged  a rrangement 

p leaded  by her. 

The 2nd respondent asserts tha t the 2nd  respondent never 

rec ognized  either kaul or tenanc y a rrangement with 

K.Annapurna  Kumari.  The 2nd  respondent rep lies to the unila tera l 

payment of lease amount by petitioner tha t it is not c rea ting  any 

right in petitioner. 

On the grounds urged  by petitioner either by referenc e to 

a tornment of tenanc y or taking  over of subsisting  right of lessors, 

the rep ly reads thus :- 

“ I submit  that  the content ion of the pet it ioner in para 

No.8 that  the 2nd respondent  stepped into the shoes of the 3rd 

and 6th respondents and the concept  of atornment  of tenancy 

would come in is absolutely false and the same is not  

applicable to the facts of the case.  The off ice of 2nd 

respondent  is not  coming into the shoes of the 3rd and 6th 

respondent  and the off ice of  the 2nd respondent  is 

discharging the statutory funct ions under the provisions of 

“ Prevent ion of Money Laundering Act ’ .   Hence, the quest ion 

of the 2nd respondent  cont inuing the tenancy does not  arise 
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and the concept  of atornment  of tenancy will not  come into 

play, since the off ice of 2nd respondent  is not  concerned with 

the tenancy or other leasehold rights.  As per the orders of 

the Adj udicat ing Authority and as confirmed by the appellate 

authority, the subj ect  property is part  of Crime proceeds and 

right ly the same was at tached.  Hence, the quest ion of the 

recognizing the pet it ioner’ s lease hold rights more 

part icularly when the lease is un-registered does not  arise 

and the writ  pet it ion is l iable to be dismissed.”  

 

The 3rd respondent refers to the Prevention of Money 

Laundering  (Taking Possession of Attac hed  or Frozen Properties 

Confirmed  by the Ad jud ic a ting  Authority) Rules, 2013 and  relies 

on Rule 5 to d raw the d istinc tion between p re and  post rules 

2013.  For apprec ia ting  the lega l g round  ra ised  by respondents, 

this Court refers to Rule 2 of Rules 2013, whic h dea ls with the da te 

of c oming into forc e as the da te of pub lic a tion of Rules in the 

offic ia l gazette.  In other wards, the c ase of 2nd respondent is tha t 

on 29.03.2011 possession of p roperties c overed  by a ttac hment 

order was taken under Sec tion 8(4) of the PMLA 2002 with the 

assistanc e p rovided  under Sec tion 54.  The 2nd respondent trea ts 

the petitioners as oc c upants of p roperty sub jec ted  to 

a ttac hment etc . under va rious p roc eed ings under the PMLA 

2002.  Therefore, the de jure  or de fac to  is p resumed to be with 

respondents. 

Ac c ord ing to 2nd respondent, the PMLA 2002 c ontemp la tes 

d ispossession of ac c used  or his assets involved  in money 

laundering  till the offenc e of money laundering  is fina lly dec ided  

by the c ompetent Court.  Ac c ord ing to 2nd respondent, the 
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petitioners c ome within the purview of assoc ia tes of ma in 

ac c used  and  the petitioners a re not entitled  to reta in possession 

of respec tive sub jec t p roperties. 

The 2nd respondent refers to the sc heme, sta tement and  

ob jec ts of the PMLA 2002 and  c ontends tha t the Ac t in intended  

to p revent money laundering  and  a lso to p rovide c onfisc a tion of 

p roperty derived  from or involved  in money laundering  and  for 

ma tters c onc erned  there with and  inc identa l thereto.   

The 2nd respondent asserts tha t the p rovisiona l order 

a ttac hment da ted  30.03.2010 is fo llowed  by order of 

c onfirma tion da ted  21.07.2010 by the ad jud ic a ting  authority.  The 

effec t of orders da ted  29.03.2011 is tha t the p roperty c overed  by 

or involved  in money laundering  is required  to be in possession of 

Enforc ing  Agenc y and  steps a re in c onsonanc e with one of the 

ob jec ts of the PMLA 2002 in p reventing  enjoyment of fruits of 

investment a lleged ly made from money laundering . 

      
The 2nd  respondent further avers tha t the PMLA 2002 p rovides 

for d ispossessing the ac c used  from assets or p roperty involved  in 

money laundering  till the offenc e of money laundering  is fina lly 

dec ided  by the c ompetent Court.  Ac c ord ing to 2nd  respondent, for 

the limited  purpose of apprec ia ting  the tenor of petitioners’  c ase, 

the petitioners c ould  a t best be trea ted  as assoc ia tes of ma in 

ac c used .  As per the Sc heme of the Ac t, a fter the person involved  

in the sc heduled  offenc e is c onvic ted , the PMLA 2002 p rovides for 

c onfisc a tion of p roc eeds of c rime to the Centra l Government.  The 
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PMLA 2002 is a imed  to p revent money laundering  and  p rovides 

c onfisc a tion of p roperty derived  from or involved  in money 

laundering  and  for ma tters c onc erned  therewith and  inc identa l 

thereto.  Therefore, the steps taken for removing the petitioners from 

oc c upa tion is in ac c ordanc e with the p rovisions of the PMLA 2002 

and  the Rules made thereunder.  The petitioners do not have right 

to c ontinue to have possession of sub jec t p roperty.  Without 

p rejud ic e to above ob jec tions, it is spec ific a lly sta ted  tha t the 

a lleged  lease is unreg istered  one and  c la iming p rotec tion of 

possession under unreg istered  lease a rrangement for 10 years is 

illega l and  impermissib le.  The 2nd  respondent sta tes tha t the right 

c la imed  by the petitioners is unenforc eab le under Artic le 226 of the 

Constitution of Ind ia .  The 2nd  respondent ob jec ts to ma inta inab ility 

of the writ petition on the ground  tha t the petitioners have effec tive 

a lterna tive remedy under Sec tion 42 of the PMLA 2002. 

 The c ounter a ffidavits filed  in W.P. Nos.21733 of 2014 and  

21914 of 2014 substantia lly reitera te the stand  taken in W.P. No.4985 

of 2014.  Henc e, not referred  onc e aga in. 

 Before p roc eed ing further, it is useful to exp la in the sta tus of 

owners/ lessors from whom the a lleged  substantive right to 

uninterrup ted  possession is c la imed  by petitioners.   K.Annapurna  

Kumari, petitioner in W.P. No.4985 of 2014 c la ims to be a  tenant of 

respondent Nos.3 to 6 p riva te limited  c ompanies. R.Ga japa thi 

Kumar Ra ju, petitioner in W.P. No.21733 of 2014 c la ims from 

respondent No.3/  B.Teja  Ra ju.  D.Ra jesh, petitioner in W.P. No.21914 

of 2014 c la ims from R.3 therein/ B.Rama Ra ju. 
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 The c ase of 2nd  respondent is tha t respondent Nos.3 to 6 in 

W.P. No.4985 of 2014 a re shell c ompanies of ac c used  in the F.I.R. 

reg istered  on 09.01.2009 and  a re shown as persons 

interested / ac c used  in the c rime reg istered  by the 2nd  respondent.  

Simila rly, respondent No.3 in W.P. Nos.21914 and  21733 of 2014 a re 

ac c used  in FIR lodged  on 09.01.2009 and  a lso ac c used  in the c rime 

reg istered  by 2nd  respondent under the PMLA 2002.   The c ase of 2nd  

respondent is tha t the sub jec t matter of these writ petitions is one of 

the items c overed  by p rovisiona l a ttac hment and  a lso the order of 

ad jud ic a ting  authority da ted  21.07.2010. 

 Sri C.Tulasi Krishna , Sri M.Ramara ju and  Sri Ta run G. Reddy 

c ontend  tha t the possession of petitioners of respec tive extents 

c la imed  by them is p rotec ted  under an a rrangement with the land  

owner(s). The a rrangement is anterior to either p rovisiona l 

a ttac hment order da ted  30.03.2010 or the order of ad jud ic a ting 

authority da ted  21.07.2010.  Therefore, by the time, the a ttac hment 

is effec ted , the 2nd  respondent is entitled  only to the amount 

agreed  to be pa id  by respec tive lessees under the a rrangement to 

lessors, but not possession. Henc e the 2nd  respondent c an rec eive 

the agreed  rent, but not to seek evic tion from petition land . 

 The c ounsel c ontend  tha t sinc e the right c la imed  by 

petitioners is not d isputed  by lessors/ owners, the a ttempt to vac a te 

the petitioners from enjoyment by rec ourse to Sec tion 54 of the 

PMLA 2002 is ex-fac ie  illega l, a rb itra ry and  unsusta inab le.  The 

c ontinua tion of petitioners is by way of enjoyers sub jec t to the 

agreed  terms and  c ond itions and  they may be a llowed  to c ontinue 
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to enjoy the p roperty on the same terms pend ing fina l ad jud ic a tion.  

Continuanc e of petitioners to enjoy the p roperty does not and  will 

not in any way hamper the ongoing p roc eed ings under the PMLA 

2002.  To p rove bona  fides tha t the agreed  ob liga tion is c onsistently 

d isc harged  by the petitioners, the petitioners rely on the unila tera l 

payment of lease amount pa id  to 2nd  respondent.  In the light of 

above c ontentions, c ounsel firstly p ray for setting  aside the 

p roc eed ings referred  in the respec tive writ p rayers and / or 

a lterna tively p ray for c ontinuing  the possession of petitioners of 

respec tive p roperties sub jec t to other p roc eed ings under the PMLA 

2002. 

 Per c ontra , Sri P.S.P. Suresh Kumar vehemently c ontends tha t 

the c ha llenge to p roc eed ings da ted  Nos. ECIR/ 1/ HZ0/ 2009/ 2971 

da ted  19.12.2013, ECIR/ 1/ HZO/ 2009 da ted  24.07.2014 and  

ECIR/ 1/ HZO/ 2009 da ted  24.07.2014 is misc onc eived  and  the writ 

p rayers a re c omp letely not ma inta inab le under Artic le 226 of 

Constitution of Ind ia .  Ac c ord ing to him, even assuming without 

admitting , the petitioners if, have grievanc e aga inst the orders 

impugned in the writ petitions, the petitioners have effec tive 

remedy of appea l under Sec tion 42 of the PMLA 2002.  The c ounsel 

by adverting  to the fac ts of the writ petitions c ontends tha t the 

da tes on whic h the lease a rrangement has been entered  into 

c annot and  c ould  not be looked  a t in isola tion, for the FIR by CID 

was filed  on 09.01.2009.  The 2nd  respondent gets jurisd ic tion sub jec t 

to sa tisfying  a  few requirements under the PMLA 2002 and  in the 

c ase on hand , the jurisd ic tion to invoke the p rovisions of the PMLA 
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2002 began with the Enforc ement Direc tora te reg istering  

Enforc ement Case Information Reg ister aga inst the ac c used  

persons.  Therefore, the da tes relied  on by the petitioners c lea rly 

show tha t when the whole issue is under investiga tion, the 

transac tions on whic h the petitioners a re relying  upon a re b rought 

into existenc e and  these transac tions a re b ristled  with any amount 

of sa tisfac tion.  Ac c ord ing  to him, having regard  to the sc heme of 

p revention of enjoyment of fruits from investments made from 

Money Laundering  into va rious c ompanies and  into the hands of 

severa l ind ividua ls, these transac tions a re either shoddy or shadow 

to the la rger sc heme sought to be p revented  and  pena lised  under 

the PMLA 2002.  The 2nd  respondent fo llowed  the p roc edure both 

under Sec tions 5 and  8 of the PMLA 2002 and  a ll the 332 ac c used  

have rec eived  notic es and  the c onfirma tion order was passed  on 

21.07.2010.  Ac c ord ing to him, onc e the p rovisiona l a ttac hment is 

c onfirmed by the ad jud ic a ting  authority, Sec tion 8(4) of the PMLA 

2002 is automatic a lly opera ted .  Therea fter, depriva tion of 

enjoyment of p roperty whic h is sub jec t ma tter of investiga tion, 

enquiry or c onfisc a tion is initia ted  in the c ase reg istered  under the 

PMLA 2002.  He c ontends tha t one of the ob jec ts of p revention of 

money laundering  is to effec tively and  physic a lly p revent 

enjoyment of fruits of the p roperties whic h the ac c used  purc hased  

from the inc ome rec eived  from the a lleged  money laundering .  He 

further c ontends tha t the doc uments relied  on by the petitioners a re 

prima  fac ie  inadmissib le in law and  this Court even in the exerc ise 

of jurisd ic tion  under Artic le 226 of the Constitution of Ind ia  
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partic ula rly, having regard  to the na ture of enquiry and  the dep th 

of a llega tions aga inst  shell c ompanies or Direc tors of Sa tyam, if 

c onsiders these spac ious p leas, then every p roperty whic h is under 

c onfirmed a ttac hment order c an easily be sub jec ted  to c la im or 

litiga tion resulting  in opening another shadow to the money 

laundering  and  c ontinue to enjoy the p roperty.  He relies on 

dec ision in B.Rama Raju v. Union of India1  for apprec ia ting  the 

sc ope and  ob jec t of the PMLA 2002.  The sta tement of ob jec ts and  

reasons, a reas of opera tion of Sec tions 5 and  8 etc . c onsidered  by 

the Division Benc h do have bearing  in c onsidering  the writ p rayers.  

He further c ontends tha t if this Court c onsiders the a lterna tive 

p rayer of c ontinuing petitioners to reta in possession, the same 

amounts to exerc ising  the jurisd ic tion of this Court under Artic le 226 

of the Constitution of Ind ia  to p revent the authorities having  

jurisd ic tion from performing their func tions or ob liga tions in the 

manner p resc ribed  by enac tment and  sec ond ly amounts to 

enc ourag ing para llel ad jud ic a tion under Artic le 226 of the 

Constitution of Ind ia  by passing the PMLA 2002. 

On the payments made by the petitioners, he c ontends tha t 

firstly the a tornment of lease is neither ac c ep ted  nor rec ognised  by 

the 2nd  respondent.  Unila tera l payments made by petitioners 

pa rtic ula rly, a fter possession was taken under Sec tion 8(4) on 

29.03.2011.  The payments by petitioners c annot and  c ould  not be 

trea ted  as ac quiesc enc e by 2nd  respondent for any purpose.  The 

payments made by the petitioners a re unila tera l and  partic ula rly, 

                                                 
1
  2011 (3) ALT 443 (DB) 
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the jurisd ic tion of offic ers under the PMLA 2002 opera tes in a ll 

together d ifferent sphere and  purpose, the payments made will not 

result in rec ognising  any sta tus of petitioners vis-à -vis the sub jec t 

ma tter of writ petitions for enforc ing  their right.  He p rays for a llowing 

the authorities to p roc eed  under Sec tion 54 and  the steps taken 

under Sec tion 54 amount to ac ting  in ac c ordanc e with law. 

 I have heard  a t g rea t length the c ounsel appearing  for the 

parties.   The writ p rayers seek p rotec tion of possession c la imed  by 

petitioners aga inst respondents or a llow petitioners to c ontinue to 

rema in in possession of p roperties c la imed  by them under lease 

a rrangement. Neither the writ p rayers nor the rep ly of 2nd  

respondent c an any way be taken up  exc ep t with full seriousness.  

To understand  the sc ope, ob jec t and  purpose of the PMLA 2002 

instead  of independently referring  to the PMLA 2002, sc heme etc ., 

this Court finds it useful to refer to the following paragraphs in 

B.Rama Raju’s c ase (3rd  respondent in W.P. No.21914 of 2014) v. 

Union of India (supra ) 

“23. On the afore-stated scheme the provisions of the 

Act, the prosecution under the Act; and attachment and 

eventual confiscation proceedings are distinct 

proceedings. These two sets of proceedings may be 

initiated against the same person if he is accused of the 

offence of money-laundering. Even when a person is not 

so accused, the property in his possession may be 

proceeded against for attachment and confiscation, on a 

satisfaction by the appropriate and competent authority 

that such property constitutes proceeds of crime. 

 

 

 

xxxx 
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42. The SAFEMA ; The NDPS Act, 1985 ; The Prevention 

of Illicit Traffic in Narcotic Drugs and Psychotropic 

Substances Act, 1988 ; and the Benami Transactions 

(Prohibition) Act, 1988 are illustrations of statutes that 

incorporate provisions for forfeiture, confiscation or 

acquisition without compensation, of property derived, 

acquired, possessed or dealt within contravention of 

specified legislative prescriptions. The Act is a later 

statute to the aforementioned Acts and specifically 

targets the perceived evil of money-laundering. The 

category of offences enumerated in Parts A, B and C of 

the Schedule of the Act elucidate the legislative intent 

that the several offences and the unlawful gains/wealth 

derived therefrom by malfeasant(s) are targeted and 

confiscated, including from others when the property 

being the derivative of criminal activity is laundered 

through one or more layered transactions and finds its 

way to the ownership, control or possession of non-

offenders as well; but in respect of scheduled offences. 

 

43. The object of the Act is to prevent money-laundering 

and connected activities and confiscation of “proceeds of 

crime” and preventing legitimising of the money earned 

through illegal and criminal activities by investments in 

movable and immovable properties often involving 

layering of the money generated through illegal activities, 

i.e., by inducting and integrating the money with 

legitimate money and its species like movable and 

immovable property. Therefore, it is that the Act defines 

the expression “proceeds of crime” expansively to sub-

serve the broad objectives of the Act. We thus do not find 

any infirmity in the provisions of the Act. 

                   xxxx 

102. At the stage of confirmation of provisional 

attachment however, the person in ownership, control or 

possession of property is provided an opportunity to show 

cause why all or part of such property be not declared to 

be involved in money-laundering and confiscated by the 

Central Government. The person interested in the 
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property is required by notice to indicate the source of his 

income, earning or assets, out of which or by means of 

which he has acquired the property provisionally attached 

or seized. An order confirming the provisional 

attachment, as already noticed, may be passed only on 

the adjudicating authority being satisfied, on considering 

the material on record including the material or evidence 

furnished in response to the notice issued under section 

8(1) ; the reply furnished in response thereto ; and taking 

all and other relevant material into consideration, to 

record a finding that the property or so much of it, is 

involved in money-laundering. 

103. Only at the confirmation stage is taking possession 

of the attached property legislatively enjoined [section 

8(4)]. The reason for the prescription as to dispossession 

is apparent. The apparent purpose is also vouchsafed in 

the counter of the respondents and the contentions of 

learned counsel Sri Rajeev Awasthi. The satisfaction as 

to the provisional attached property constituting proceeds 

of crime involved in money-laundering is arrived at by the 

adjudicating authority after considering a fuller basket of 

information, material and evidence which includes a 

showing by a person concerned with the property. From 

the legislative scheme, in particular of section 8, we infer 

that dispossession from immovable property is prescribed 

under section 8(4) to prevent wastage or spoilage of the 

property and thus dissipation of its value so as to 

preserve the integrity and value of the property till the 

stage of confiscation. Thus construed the provisions of 

section 8(4) are neither arbitrary nor disproportionate to 

the object sought to be achieved by the provisions of the 

Act. The provisions of section 8(4) are reasonable and 

unimpeachable. The challenge to section 8 of the Act 

must therefore fail.” 

 

The petitioners c la im a  right through respondent Nos.3 to 6 or 

respondent No.3 as the c ase may be, who a re ac c used  in the c ase 
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pend ing investiga tion and  tria l under the PMLA 2002. The mode, 

manner and  method  of exerc ising  jurisd ic tion under Sec tions 5 and  

8 together with vires of the Ac t have been unsuc c essful, and  steps 

under the PMLA 2002 a re taken up  by 2nd  respondent.  After first two 

important rounds namely, p rovisiona l a ttac hment da ted  30.03.2010 

and  order c onfirming p rovisiona l a ttac hment on 21.07.2010 as la te 

as, June, 2011, the petitioners c la im a  right to possession through 

lease a rrangement. As a lready noted , the lease a rrangement 

p leaded  is c erta inly a fter the c loud  has shrouded on the ac tivities 

of the ac c used  in the c rime reg istered  on 09.01.2009 and  

subsequent reg istra tion of Enforc ement Case by the 2nd  respondent.  

These da tes a re merely referred  for the purpose of apprec ia ting  the 

c onduc t of petitioners in enforc ing  a  right in a  matter of serious 

imp lic a tion and  ramific a tion.  Be tha t as it may, the annexures relied  

on by petitioners a re unreg istered  lease a rrangement (deed), the 

right c la imed  or transferred  under an unreg istered  lease deed  is for 

more than 11 months and  not d isputed  by the c ounsel for the 

petitioners.  The lease deed  even as on da te rema ins more like ipse 

d ixit assertion by petitioners.  The lessors/ ac c used  under the PMLA 

2002 rema in ex-parte in these p roc eed ings and  there is nothing  on 

rec ord  to verify whether the lessors while pa rtic ipa ting in the enquiry 

under Sec tion 8(4) of the PMLA 2002 have referred  to any of these 

transac tions now relied  on by petitioners.  It is ma tter of rec ord  tha t 

a t the time of a lleged  exec ution of lease a rrangement, the 

ac c used  in the c rime reg istered  by CID and  a lso the c ase 

reg istered  by Enforc ement Direc tora te, severa l Direc tors were 
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suffering  from more than one d isab ility of free pa rtic ipa tion, muc h 

less volunta rily pa rt possession by c rea ting  third  pa rty interest on the 

p roperties held  by them sub jec ted  to a ttac hment under the PMLA 

2002.  The sequenc e of events sta ted  by petitioners appears to be 

improbab le, sinc e this Court is not ad jud ic a ting  on lega lity of orders 

passed  under Sec tion 8(4) of the PMLA 2002, further delibera tion is 

not undertaken, exc ep t to note tha t the assertion of petitioners tha t 

a  right or a  subsisting  right is c rea ted  is without merit and  warrants 

rejec tion. This Court refra ins from expressing further view in this 

beha lf.  Therefore, the very doc uments on whic h the petitioners rely 

upon, this Court has d iffic ulty in rec ognising  the right c la imed  by the 

petitioners, muc h less p rotec t the right or possession a lterna tively 

p leaded  by petitioners in exerc ise of jurisd ic tion under Artic le 226 of 

the Constitution of Ind ia . 

This Court is of the further view tha t the PMLA 2002 through 

the Sc hedule read  with Sec tion 2 sub-sec tion (4) embrac es d istinc t 

offenc es a lleged  perpetra ted  under severa l enac tments and  the 

p rovisions a re app lied  during  the c ourse of investiga tion to p revent 

the ac c used  from enjoying the p roperties ac quired  through money 

laundering and  thereby p revent c ontinuous enjoyment of a lleged  

investment made viz., of movab le or immovab le p roperty through 

money laundering .  The offenc es under d ifferent enac tments have 

d ifferent manifesta tions and  siphoning  of inc ome by c ommitting 

suc h offenc es under va rious enac tments referred  therein.  The PMLA 

2002 is c omprehensive p rovides of opportunity of hearing  before 

p rimary authorities, appea l etc . to aggrieved  persons.  In these writ 
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petitions, the petitioners a re c ha lleng ing the order c a lling  upon the 

petitioners to vac a te the possession of p roperties a lready under the 

c ontrol of respondent No.2 pursuant to orders under Sec tion 8(4). 

The p rayer, if c onsidered  amounts to defea ting  the manda te of 

Sec tion 8 of the PMLA 2002 and  tha t the jurisd ic tion of Artic le 226 is 

exerc ised  to p revent the authorities from d isc harg ing the func tions 

and  duties under the PMLA 2002.  It is well estab lished  tha t the 

p rayer for Mandamus is not ava ilab le to p revent or interc ep t a  

sta tutory authority from d isc harg ing  its func tions or duties under a  

sta tute.  Further, by enterta ining  these p rayers under Artic le 226,  

pa ra llel ad jud ic a tion is undertaken and  this Court is of the view tha t 

while the issues a re substantia lly p rotec ted  before the 

authorities/ Court under the PMLA 2002, those authorities a re 

a llowed  to d isc harge their duties.  The sc heme of the PMLA 2002 

sta rts with reg istra tion of enforc ement c ase, p rovisiona l a ttac hment, 

c onfirmation of a ttac hment order, ad jud ic a tion, first appea l, 

sec ond  appea l and  upon c onvic tion, c onfisc a tion of p roperty 

a ttac hed  under Sec tion 5 of the PMLA 2002.   

Sec tion 8(4) whic h reads as follows: 

 “Where the provisional order of attachment made under 

sub-section (1) of section 5 has been confirmed under 

sub-section (3), the Director or any other officer 

authorised by him in this behalf shall forthwith take the 

possession of the property attached under section 5 or 

frozen under sub-section (1A) of section 17, in such 

manner as may be prescribed: 

 Provided that if it is not practicable to take possession of 

a property frozen under sub-section (1A) of section 17, 

the order of confiscation shall have the same effect as if 

the property had been taken possession of.” 
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is one of the first steps undertaken in d isc harg ing the func tions and  

powers by the authorities under the PMLA 2002.  The petitioners a re 

governed  by the law as on the da te of orders passed  under Sec tion 

5(5) and  8(4)  and  therefore by opera tion of Sec tion 8(4) read  with 

possession c la imed  to have been taken on 29.03.2011 and  without 

any resistanc e therea fter by the ac c used  in the Enforc ement Case, 

the steps taken by the 2nd  respondent a re one in the na ture of 

removing  the oc c upa tion of persons without right and  title and  for 

suc h eventua lities Sec tion 54 authorises the 2nd  respondent to take 

the assistanc e of one or the other authorities spec ified  therein.  The 

p roc eed ings, da ted  19.12.2013 and  24.07.2014 a re steps taken in 

ac c ordanc e with law and  a re lega l and  va lid .    

 This Court, for the above reasons, is not persuaded  to 

exerc ise its jurisd ic tion under Artic le 226 of the Constitution of Ind ia  

either for p rotec ting  the right c la imed  by the petitioners or the 

a lterna tive p rayer to a llow petitioners to rema in in possession of 

respec tive p roperties c la imed  by them.   

The writ petitions fa il and  ac c ord ing d ismissed .  No order as to 

c osts. 

   Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

 

      

         ___________ 

     S.V.BHATT,J 

 

Da te: 11.10.2017 

Prv/ Stp  
 


