
 

SMT JUSTI CE T. RAJANI  
 

CRI MI NAL PETI TI ON No .3 8 7 9  o f  2 0 1 1  

 

ORDER:  

 

 This pet it ion is filed seeking for quash of the proceedings 

against  the pet it ioners, who are A1 and A2, in C.C.No.171 of 

2010 on the file of Addit ional Judicial Magist rate of First  Class, 

Chirala. 

 

2. Heard the counsel for the pet it ioners and the learned 

Public Prosecutor appearing for the respondent .  

 

3. The counsel for the pet it ioners subm its that  as per the 

averm ents of the com plaint , the sam ple was lifted on 

14.02.2005 and the sam e was sent  to Forensic Science 

Laboratory (FSL)  and the report  was received on 22.09.2005, 

but  the com plaint  as per the docket  seem s to have been filed on 

11.06.2008, which is the date different  from  the date found 

underneath the signature of the com plainant . The cognizance 

was taken on 13.04.2010. Now the pet it ioners’ counsel subm its 

that  the valuable r ight  of the pet it ioners to send the sam ple for 

2nd analysis has been defeated due to the delay in the 

cognizance taken by the court . The m anufacture of the drug is in 

Decem ber, 2004 and expiry date of the drug is Decem ber, 2006.  

Hence, by the date of taking cognizance, the drug life has 

expired thereby rendering the opportunity of the pet it ioners to 

send the sam ple for 2nd analysis to the FSL, fut ile. 
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4. The counsel relies on a ruling of this court  reported in 

Kim b er ly  Clar k  Liv er  Lim i t ed  v . St at e1, wherein it  was held 

that  taking cognizance of the Magist rate is different  from  the 

filing of the com plaint  and the period of lim itat ion applies to 

taking cognizance.  The ent ire case was discussed by this court  

in the said ruling.  

 

5. Hence, even the com plaint  is hit  by law of lim itat ion as it  is 

taken cognizance of beyond three years. I n the above 

circum stances, the cont inuance of the proceedings against  the 

pet it ioners would result  in abuse of process of law. 

 

6. With the above observat ions, the Crim inal Pet it ion is 

allowed and the proceedings in C.C.No.171 of 2010 on the file of 

Addit ional Judicial Magist rate of First  Class, Chirala against  the 

pet it ioners are hereby quashed. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Decem ber 8, 2017 
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