
THE HON’BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

CRI MI NAL APPEAL No .1 1 8 2  o f  2 0 1 7  

 
ORDER:-  
 

  

 This Crim inal Appeal, under Sect ion 11(1)  of the Crim inal 

Law (Am endm ent )  Ordinance, 1944, and Sect ion 482 of the 

Code of Crim inal Procedure, 1973, is filed by the appellant , 

challenging the order, dated 20.02.2017, passed in 

Crl.M.P.No.178 of 2016 by the Special Judge for SPE and ACB 

Cases at  Karim nagar, whereby, the Court  below, m ainly relying 

on the judgm ent  of the Karnataka High Court  reported in 

H.C.Sat h y an  an d  an o t h er  Vs. St at e b y  Po l ice I n sp ect o r , 

Po l i ce W in g , Kar n at ak a Lok ay u k t h a, My so r e1 ,  raised the 

at tachm ent  already ordered on the applicat ion filed by the 

pet it ioners under Sect ions 3 and 4 of the Crim inal Law 

(Am endm ent )  Ordinance, 1944, observing that  the order of ad-

inter im  at tachm ent  passed under Sect ion 3 of the Crim inal Law 

(Am endm ent )  Ordinance, 1944, will subsist  for only one year but  

the pet it ion is filed after a lapse of four years from  the date of 

order of ad- inter im  at tachm ent . 

 

2 . The m ain content ion raised before this Court  in this appeal 

is that  the decision in H.C.Sat h y an ’s case supra cannot  be 

applied to the facts of the present  case, since the Court  below is 

com petent , by virtue of Sect ion 5 (6)  of the Prevent ion of 

Corrupt ion Act , 1988;  and, by following the decision in 

H.C.Sat h y an ’s case supra, the Lok Ayukta took up the m at ter 
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by drawing a different  inference that  the power under Sect ion 

5(6)  of the Prevent ion of Corrupt ion Act , 1988, is conferred on 

the Lok Ayukta also, but  the Court  held that  Lok Ayukta was not  

conferred with power to order at tachm ent  under Sect ion 5(6)  of 

the Prevent ion of Corrupt ion Act . 

 

3 . I t  has to be seen that  that  the Court  below is a Special 

Court  const ituted for t r ial of offences punishable under the 

Prevent ion of Corrupt ion Act .  Therefore, the decision in 

H.C.Sat h y an ’s case supra has no applicat ion to the facts of the 

present  case.  But  the t r ial Court  on erroneous appreciat ion of 

facts and law, com m it ted error in dism issing the pet it ion filed by 

the appellant  herein, by placing reliance on the decision in 

H.C.Sat h y an ’s case supra. 

 

4 . The other content ion raised by Sri Nageshwara Rao Pappu, 

learned Special Public Prosecutor for ACB Cases is that  the ad-

inter im  order of at tachm ent  is ceased to subsist  on account  of 

lapse of one year t im e prescribed under Sect ion 3 of the Crim inal 

Law (Am endm ent )  Ordinance, the pet it ion filed by the pet it ioner 

should be t reated as a fresh applicat ion for ordering at tachm ent  

in pursuance of G.O.Ms.No.42, dated 24.04.2012, but  the t r ial 

Court , on erroneous appreciat ion of facts and law, dism issed the 

pet it ion by observing that  the pet it ioner has to obtain fresh 

Governm ent  Order for filing the applicat ion for at tachm ent  of the 

propert ies. 

 

5 . The view of the Court  below is not  supported by any law.  

As seen from  the provisions of the Prevent ion of Corrupt ion Act , 
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1988, once a Governm ent  Order authorizing a part icular officer 

of the departm ent  is issued, he is com petent  to file an 

applicat ion;  and, m erely because the period to seek extension of 

order of at tachm ent  is lapsed, that  will not  preclude the said 

officer from  filing another applicat ion based on the sam e 

authorizat ion.  Therefore, insist ing the officer to obtain fresh 

orders from  the Governm ent  for seeking further at tachm ent  or 

extension of t im e is illegal.  The t r ial Court  com m it ted an error in 

dism issing the pet it ion, passing the im pugned order.  However, 

the affidavit  filed in support  of this pet it ion is silent  with regard 

to the com pliance of the procedure. 

 

6 . Hence, the im pugned order passed by the t r ial Court  is 

suspended.  The pet it ioner is perm it ted to file appropriate 

applicat ion before the Court  below after com pliance of all the 

requirem ents contem plated under Sect ions 3 and 4 of the 

Crim inal Law (Am endm ent )  Ordinance, 1944. 

 

7 . With the above observat ion, this Crim inal Appeal is 

disposed of at  the stage of adm ission. 

Miscellaneous pet it ions, if any, pending in this Crim inal 

Appeal, shall stand closed.    

 

       

_________________________ 

M. Sat y an ar ay an a Mu r t h y , J 

10 th October, 2017  
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