
HONOURABLE Dr. JUSTICE B.SIVA SANKARA RAO 

Civil Revision Pet it ion No.4315 of 2015 

ORDER : 

 

         Heard both sides. Perused the grounds of the revision and 

the impugned order of the lower Court , leave about  the fact  that  

the pragmat ic approach is required generally in considerat ion of 

the applicat ions to condone the delay in interpret ing the existence 

of the suff icient  cause or not , not  only within the meaning of Order 

XLI Rule 3-A of CPC but  also under Sect ion 5 of the Limitat ion Act . 

It  is not  the length of the period of delay but  the suff icient  cause 

with that  pragmat ic approach a mat ter for appreciat ion; though 

there is no suff icient  ground for the alleged say of t remendous 

f inancial crisis in not  maintaining the appeal for such a long period 

of 1108 days delay as right ly contended by the learned counsel for 

the revision pet it ioner before the lower Court  in the delay 

condonat ion applicat ion I.A.No.2569 of 2014 in the unnumbered 

appeal; the fact  remains that  the respondent  also, for part  of the 

suit  claim dismissed, already maintained an appeal with 25days 

delay  that  was allowed by condoning the delay and the appeal is 

pending. Once such is the case for the appellate Court  even appeal  

against  the part  of  the suit  decreed and for remaining port ion 

dismisses the ent ire mat ter would be at  large including under 

Order XLI Rule 33 r/ w Order XLI Rule 24 CPC provided the part ies 

are before the Court , here though without  posit ive appeal 

maintained, further relief cannot  be granted but  for impugning the 

relief already made subj ect  mat ter of the appeal, the factual 
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matrix requires to consider, thereby for the approach of the lower 

court  in considering the delay subj ect  to costs no way requires 

interference but  for to enhance from Rs.500/ - to Rs.5000/ -. 

         Accordingly, the revision is part ly allowed. The revision 

respondent  is directed to pay balance amount  of Rs.4,500/ - 

towards costs within one week from the date of receipt  of the 

order. Failing which the order of the lower Court  automat ically 

ceases its force. Consequent ly, Miscellaneous Pet it ions, if  any, 

pending in this Revision, shall stand closed.  

 

___________________________ 

JUSTICE Dr. B.SIVA SANKARA RAO 

Date:26.12.2017 
vvr 


