
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 

    

WRIT PETITION No.24401 of 2017  & W.P.M.P.No.30465 of 2017  

 
COMMON ORDER: 

 

1) The present  writ  pet it ion came to be f iled seeking issuance 

of writ  of mandamus declaring the act ion of respondent  Nos.2 to 4 

in not  providing police protect ion to the pet it ioner and to his land 

admeasuring Ac.0.20 gts., in Sy.No.223/ B situated at  Ahmed Nagar 

Colony, Zaheerabad, basing on the complaint  made by the 

pet it ioner dated 29.06.2017 and 03.07.2017 as illegal, arbit rary 

and violat ive of Art icles 14, 21 and 300-A of the Const itut ion of 

India.   

2) One Mohd. Khaj a, f iled W.P.M.P.No.30465 of 2017 seeking 

his impleadment  in the writ  pet it ion.  The reason for his 

impleadment  is that  he claims to be in possession and enj oyment  

of the subj ect  property and as such his presence is very much 

essent ial.    

3) Since no counter is f iled to the implead pet it ion, 

W.P.M.P.No.30465 of 2017 is allowed.  

4) Insofar as the main writ  pet it ion is concerned, it  is to be 

noted here that  the writ  pet it ioner herein, who claims to be in 

possession of the property, by virtue of the orders passed by the 

civil Court  in O.S.No.89 of 2001 on the f ile of the Junior Civil 

Judge, Zaheerabad and also the f indings in A.S.No.61 of 2006 on 
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the f ile of the V Addit ional Dist rict  and Sessions Judge, Medak at  

Sangareddy, seeks police protect ion.   

5) Before proceeding further, it  would be necessary to note 

that  init ially O.S.No.89 of 2001 came to be f iled by Khaj a Miya, 

who is the implead pet it ioner herein, against  the pet it ioner and 

another for perpetual inj unct ion.  After considering the oral and 

documentary evidence adduced, the t rial Court  dismissed the said 

suit  on 25.07.2005.  Challenging the same, A.S.No.61 of 2006 

came to be f iled.  By its j udgment  dated 03.01.2007, the 

appellate authority, while dismissing the appeal, observed as 

under:  

“ In this case, the plaint if f  does not  know where the 

land to an extent  of Ac.0.19 gts., is situated.  

Further, defendant  Nos.1 and 2 have not  stated that  

the said Ac.0.19 gts., belongs to them.  So, the 

extent  of Ac.0.19 gts., of land certainly belongs to 

the plaint if f .   When defendant  Nos.1 and 2 are not  

interfering, f irst  the plaint if f  has to locate the said 

land and then ask for perpetual inj unct ion.”   

6) From the j udgment  of the appellate Court , it  is clear that  

there exists a dispute with regard to the locat ion of the land.   A 

part it ion suit  vide O.S.No.12 of 2009 came to be f iled by one 

Nahni Bee and others against  the implead pet it ioner and others.  

Apart  from that  the contents of the implead pet it ion would show 

that  subsequent  to the order of  the appellate Court , the implead 

pet it ioner made an applicat ion before the Survey and Set t lement  

Department  for conduct ing survey and demarcat ion.  Their 
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inact ion led to f il ing of W.P.No.31531 of 2011, wherein this Court  

directed the Surveyor to conduct  survey over Ac.0.19 gts., of land 

and demarcate the same.  While conduct ing survey, the 

authorit ies issued not ice to the writ  pet it ioner and demarcated 

Ac.0.19 gts., of land.  The report  prepared by the surveyor clearly 

shows that  the implead pet it ioner is in possession of the property.   

Prior to f il ing of the present  writ  pet it ion, the pet it ioner f iled 

W.P.No.17249 of 2012, quest ioning the act ion of the police in 

interfering with his possession and enj oyment .  The said writ  

pet it ion was closed on 18.04.2012 basing on the representat ion 

made by the Government  Pleader for Home that  no case is 

registered against  the pet it ioner and respondent  Nos.2 and 3 are 

not  interfering with the civil disputes between the pet it ioner and 

respondent  No.4.  Five years later,  the present  writ  pet it ion came 

to be f iled.   

7) As seen from the records, suit  f iled by the implead 

pet it ioner was dismissed and an appeal f iled was also dismissed.  

But  however, the appellate Court  while dismissing the appeal 

categorically observed that  inj unct ion can be granted only if  the 

property is located.  Meaning thereby that  there is any amount  of 

dispute with regard to ident if icat ion of Ac.0.19 gts. of land.   Both 

the part ies are claiming to be in possession of the property.  The 

report  of the Mandal Surveyor, which was prepared in the year 

2011-2012, would show that  the implead pet it ioner is in 

possession of the property.  One does not  know the situat ion as on 

today.  In the year 2009, a part it ion suit  was also f iled by Nahin 
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Bee and others seeking part it ion, in which the implead pet it ioner 

was shown as defendant  No.10.  The said suit  is st il l pending as on 

today.  

8) In view of the rival claims made and in the absence of any 

posit ive direct ion from any civil Court  in favour of either of the 

party, this Court  is of the view that  the request  of the pet it ioner 

seeking a direct ion to the police to give police protect ion cannot  

be considered.  Apart  from that , from the f indings of the 

appellate Court , it  is clear that  property it self  is not  yet  

ident if ied/ ear-marked.  Hence, the writ  pet it ion is liable to be 

dismissed and the same is accordingly dismissed.  There shall be 

no order as to costs.  

9) Consequent ly, miscellaneous pet it ions, if  any, pending in 

this Writ  Pet it ion shall stand closed.  

 
      _________________________ 
      JUSTICE C. PRAVEEN KUMAR 

 

02.08.2017  
gkv   
 


