
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.5915 of 2013 

 ORDER: 

 

Heard  lea rned  c ounsel for pa rties.  

The petitioner p rays for Mandamus dec la ring  Endorsement 

BA.No.232/ 2012/ G1, da ted  16-11-2012 issued  by the 1st respondent as 

illega l, a rb itra ry and  unc onstitutiona l. 

The petitioner app lied  for build ing permission to c onstruc t Mosque 

in the p roperty c overed  by reg istered  deed  da ted  19-07-2012.  The 2nd  

respondent filed  W.P.No.34327 of 2012. On 05-11-2012, this Court passed  

the following interim order in W.P.M.P.No.43649 of 2102 in W.P.No.34327 

of 2012. 

“ The pet it ioner feels aggrieved by the inact ion on the 

part  of respondents vis-à-vis the at tempt  made by 

respondents 6 and 7 to const ruct  a Mosque in a small area of 

25 square yards.  In his representat ion, the pet it ioner has 

narrated the various events that  have taken place in the 

recent  past  and the apprehension to law and order.  The 

pet it ioner himself  is a Muslim. 

Under these circumstances, it  is directed that  

respondents 1 to 5 shall ensure that  respondents 6 and 7 do 

not  undertake any const ruct ion over the site in quest ion, 

except  on the basis of specif ic permission from the concerned 

authority." 

 

Today, the instant writ petition has been taken up  and  heard  

a long with W.P.No.34327 of 2012. 

The c ounsel for 2nd  respondent herein requested  the Court to 

permit the 2nd  respondent herein to withd raw W.P.No.34327 of 2012. 

Henc e, W.P.No.34327 of 2012 has been d ismissed  as withd rawn. 



With the assistanc e of c ounsel for petitioner, I have perused  the 

endorsement da ted  16-11-2012. 

The 1st respondent for two reasons namely having regard  to the 

ob jec tions ra ised  by the neighbours and  the orders passed  by this Court 

in W.P.No.34327 of 2012, rejec ted  and  returned  the app lic a tion of 

petitioner filed  for build ing permission. 

I have perused  the c ounter a ffidavit filed  by the 1st respondent.  

Prima fac ie , it appears to this Court tha t one of the reasons namely the 

pendenc y of W.P.No.,34327 of 2012 c annot and  c ould  not be taken as a  

va lid  ground  for returning the app lic a tion.  Be tha t as it may, now 

W.P.No.34327 of 2012 is d ismissed  as withd rawn.  Therefore, the 1st 

respondent is under ob liga tion to c onsider the request of petitioner for 

c onstruc tion of Mosque by taking  into c onsidera tion the law la id  down 

by the Apex Court in the matter of c onstruc tion of Temp les, Mosques, 

Churc hes etc ., and  the instruc tions issued  by the Government from time 

to time, examine the app lic a tion and  c ommunic a te the dec ision taken 

thereon. 

The petitioner is g iven liberty to rep resent to 1st respondent by 

enc losing a  c opy of this order and  the returned  app lic a tion, for further 

ac tion in this beha lf. 

The writ petition is d isposed  of as ind ic a ted  above.  No order as to 

c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

_____________ 

S. V. BHATT, J 

Dt: 07-03-2017 

Prv 
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