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THE HON’BLE SRI  JUSTI CE A.RAMALI NGESW ARA RAO 
 

 

W RI T PETI TI ON No .1 2 1 2 1  o f  2 0 0 9  

 

ORDER:  
 

 

Heard both sides.  

 

The pet it ioner was appointed as Lower Division Clerk on 

15.09.1973 by direct  recruitm ent  and his services were 

regular ized with effect  from  15.09.1974 in the cadre of LDC.   

Later on, he passed Accounts Test  for Subordinate Officers Part - I  

on 01.12.1991 and LF Audit  Paper- I V on 18.12.1997. Thereafter,  

the respondents st ipulated the Degree in Graduat ion as 

m inim um  qualificat ion for appointm ent  to the post  of LDC with 

effect  from  11.07.1974.  On com plet ion of 10 years of regular 

service, he was appointed as Special Grade LDC on 15.09.1983 

and he worked at  several places and ret ired from  service in the 

year 2007 in the cadre of UDC on at taining the age of 

superannuat ion. 

  

Challenging the act ion of the respondents in not  prom ot ing 

the pet it ioner as UDC with effect  from  15.09.1988 after 

com plet ion of 15 years of qualified service and consequent  

prom ot ions as Junior Account  Officer and Superintendent  on 

com plet ion of 22 and 24 years of qualified service, the present  

Writ  Pet it ion was filed. 

  

He states that  the respondent  issued B.P.Ms.No.664, dt . 

05.08.1981 r/ w B.P.Ms.No.173 dt .24.04.1975, giving exem pt ion 

to candidates from  passing the departm ental tests in the cadre 
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of lower division clerks/ typists/ Steno Typists and UDCs, who 

com pleted 15 years cont inuous service in the sam e post  in order 

to consider his case for prom ot ion for higher post  of UD Clerk 

and Account / Superintendent  respect ively. The pet it ioner also 

states that  B.P.Ms.No.676 dt . 27.08.1988 which was issued 

enables the LDCs working as on 01.04.1981 be prom oted to the 

next  higher cadre on com plet ion of 10 years, 15 years, 22 years 

respect ively, without  insist ing for passing of any departm ental 

tests. The pet it ioner also states that  those inst ruct ions were not  

applied in his case and num ber of his juniors were prom oted on 

the basis of those inst ruct ions.  He also states that  he com pleted 

15 years of regular service by 15.09.1988 and in spite of the 

sam e, he was not  prom oted.  The pet it ioner m ade several 

representat ions including Representat ions dt . 21.09.2006 and 

29.10.2008, seeking considerat ion of his case on prom ot ion 

not ionally with effect  from  15.09.1988 in the cadre of UDC and 

for effect ing subsequent  prom ot ions. He also states that  the 

respondents prom oted certain persons in the year 1988 and 

subsequent  years even though they are juniors to him . He filed 

W.P.No.2245 of 1997 seeking considerat ion of his case for  

prom ot ion as LDC in Rangareddy Dist r ict , but  the sam e was 

dism issed for non prosecut ion by Order dt . 12.08.2004. 

  

A counter affidavit  was filed by the respondents stat ing 

that  the prom ot ions to the cadre of UDC, which com es under 

Accounts Service, shall be m ade on the basis of senior ity only, 

subject  to fitness. As per Annexure- I I I  to Regulat ion 14 of 
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APSEB Service Regulat ions Part - I I I , the following qualificat ions 

are prescribed for prom ot ion to the post  of UD Clerk:   

“  Must  have qualified in Accounts Test  for Subordinate 

Officers Part - I   and Governm ent  Technical Exam inat ion in 

Accountancy by Lower Grade” .  
 

 

I n order to im plem ent  the inter im  order of the Hon’ble 

Apex Court , certain exem pt ion orders were obtained by the 

appoint ing authority from  the Board exem pt ing unqualified 

candidates from  possessing the qualificat ions prescribed in the 

regulat ions before m aking such prom ot ions. However, after final 

Orders of the Apex Court  in Civil Appeal Nos. 180-181 of 1984.,  

B.P(P&G-Per)  Ms.No.217, Dt . 18.01.1997 was issued canceling 

B.P.Ms.No.664, dt . 05.08.1981 and B.P.Ms.No.442, dt . 

27.05.1985, which is providing for exem pt ion from  passing the 

tests prescribed to the unqualified LD Clerks/ Typists and Steno 

Typists for prom ot ion as UDC.  Hence, from  27.12.1996, the 

prom ot ions to the post  of UD Clerk from  the cadre of LDC/ Typist  

were based on qualificat ions, senior ity and fitness only. 

  

When the Governm ent  issued G.O.Ms.No.165, GA (Ser.C)  

Departm ent , Dt . 22.04.1997, fram ing adhoc rules to the State 

and Subordinate Service Rules exem pt ing the Governm ent  

em ployees, who crossed 45 years of age from  passing the 

departm ental tests prescribed for the purpose of prom ot ion  to 

the next  higher category and the said rule was adopted by 

APSEB vide B.P.Ms.No.39, dt . 19.05.1997 and detailed 

guidelines were prescribed in B.P.Ms.No.263, dt . 11.01.1999, 

wherein a rat io of 3: 1 between qualified and unqualified 

candidates, who crossed 45 years of age were exem pted from  
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passing the departm ental tests, the case of the pet it ioner could 

not  com e up for considerat ion for prom ot ion as UD Clerk based 

on the rat io prescribed for prom ot ion of qualified and unqualified 

candidates ie., 3: 1 as there are several unqualified em ployees, 

who are seniors to the pet it ioner.  After passing the 

Departm ental test , the pet it ioner was prom oted to the post  of 

UD Clerk  on 01.02.1999.  The pet it ionier was appointed as LD 

Clerk Special Grade with effect  from  15.09.1983  after 

com plet ion of 10 years of service as LD Clerk.  He was also 

appointed to the post  of LD Clerk (Special Prom ot ion Post - I )  with 

effect  from  13.09.1993 and he ret ired from  service on 

28.02.2007. The representat ions addressed by the pet it ioner dt .  

21.09.2006 and 29.10.2008 were related to the sanct ion of 15 

years of SPP- I  increm ent  on 15.09.1988 and SPI - I I  increm ent  on 

com plet ion of 22 years on 15.09.1995 and thus, they do not  

relate to the issue for prom ot ion.  

 

I t  is evident  from  the above sequence of events that  the 

pet it ioner is an unqualified LD Clerk and his case was not  

considered for prom ot ion as UD Clerk init ially.  However, after 

the Board took a decision in B.P.Ms.No.442 dt , 27.05.1985 to fill 

up the post  of UD Clerk and Accountant  by prom ot ion of qualified 

and unqualified in the rat io of 3: 1, certain prom ot ions were 

m ade.  The pet it ioner’s case could not  be taken up as there were 

other unqualified candidates above the pet it ioner.  The pet it ioner 

never protested with regard to the prom ot ions m ade and the 

Writ  Pet it ion filed by him  earlier in W.P.No.2245 of 1997 was 

also dism issed.  The pet it ioner did not  take any steps for revival 
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of the said pet it ion. Thus, the things were set t led pr ior to the 

ret irem ent  of the pet it ioner and those set t led things cannot  be 

unset t led at  the instance of the pet it ioner even assum ing that  

the Orders are applicable in his case.  As stated in detail in the 

counter affidavit  filed on behalf of the respondents, the case of 

the pet it ioner could not  be considered due to availabilit y of 

seniors and non possession of qualificat ions. 

  

I n view of the sam e, this Court  feels that  no ground to 

entertain the Writ  Pet it ion.  

 

Accordingly, this Writ  Pet it ion is dism issed.  

 

As a sequel, m iscellaneous applicat ions pending, if any, 

shall stand closed.  

 

 

     _________________________ 

     A.RAMALI NGESW ARA RAO, J 

Date:  07.11.2017 
 

eha 
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