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O R D E R 

 

 

 The c ase of the petitioner, as per the averments made in the 

a ffidavit filed  in support of the writ petition, is tha t he is the Cha irman of 

Users Group  Committee c omprising  of loc a l fa rmers. Vide p roc eed ings 

da ted  17.01.2014, the 2nd  respondent – Chief  Eng ineer, has g iven 

administra tive  approva l to the 3rd  respondent – Superintendent Eng ineer, 

for the estima tes, for exec ution of six d ifferent works.  Out of the sa id  

works, the 4th respondent – Exec utive Eng ineer entrusted  the petitioner the 

following  two works with regard  to opera tion and  ma intenanc e rela ting  to 

Cumbum tank, on nomina tion basis, to be c omp leted  within two months: 

 

(i) Improvements to Narava  Banda  Dhari ayac ut road  on Sekria l 

Ka twa  c hannel under Cumbum Tank system of Ravipadu (V) 

Kumbum (M) Prakasam Distric t. 

 

 

(ii) Improvement to Moda lla  Dhari road  of Sekria l Ka twa  c hannel 

under Cumbum Tank system of Ravipadu (V), Cumbum (M), 

Prakasam Distric t. 

 

 

The petitioner entered  into agreement with the respondents on 30.01.2014 

with regard  to sub jec t works.  Pursuant thereto, the petitioner has 

p roc ured  materia l like meta l, c ement, sand  etc .,  by ra ising  loans, 

inc lud ing gold  loan for Rs.1,90,000/ - and  c lea red  bushes and  other tree 

growth.  In the month of February /  Marc h, 2014, the loc a l offic ers asked  

the petitioner to stop  the works tha t were being exec uted , on the ground  



 2 

of imminent b ifurc a tion of the Sta te.  However, vide p roc eed ings da ted  

14.10.2014, the 4th respondent – Exec utive Eng ineer, extended  the time for 

c omp letion of sub jec t works, up  to 31.12.2014.  The further c ase of the 

petitioner is tha t when he c ommenc ed  the work, the 5th respondent – 

Deputy Exec utive Eng ineer, advised  him to stop  the work as LOC was not 

g iven and  funds were not g ranted .  Vide p roc eed ings da ted  13.03.2015, 

the 2nd  respondent, sought the 1st respondent – Government, to release 

the amount of Rs.37,51,000/ -, enab ling  him to make payment of b ills,  

inc lud ing the works a llotted  to the petitioner.  The petitioner made 

rep resenta tion da ted  8.4.2015 to permit him to take up  the works.  The 5th 

respondent - Deputy Exec utive Eng ineer, in turn, addressed  letter da ted  

8.4.2015 to the 4th respondent and  he, in turn addressed  letter da ted  

15.4.2015 to the 3rd respondent – Superintendent Eng ineer, to ob ta in 

revised  administra tive sanc tion by the c ompetent authority.  It appears 

tha t the 3rd  respondent vide Lr.DB/ ATO-3/ 2/ 22/ 318/ CE da ted  26.5.2015 

addressed  letter to the 2nd  respondent, to ac c ord   nec essary permission 

for c ontinuing the work, as the petitioner made representa tion sta ting  tha t 

he is willing  to c ontinue the work with the same ra tes.      The further c ase 

of the petitioner is tha t, the 3rd  respondent – Superintendent Eng ineer vide 

memo da ted  14.7.2015 instruc ted  the 4th respondent – Exec utive Eng ineer, 

to look into the matter  and  as the sub jec t works were c omp leted  a round  
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25 per c ent physic a lly, d irec ted  to ac t as per Government orders and  

existing  rules. 

 

 2.  The grievanc e of the petitioner is tha t the authorities d id  not ac t 

on his rep resenta tions and  d id  not issue any p roc eed ings for c omp letion 

of works, or released  the money for the works he has undertaken.    

Therefore, he filed  the p resent writ petition seeking for a  d irec tion to the 

authorities to permit him to c omp lete the ba lanc e works entrusted  to him. 

 

 3.  The 4th respondent – Exec utive Eng ineer filed  c ounter a ffidavit 

and  while ra ising  ob jec tion with regard  to  ma inta inab ility of writ petition 

for payment of money for the works  a lleged  to have been exec uted  by 

the petitioner and  for a  d irec tion to the respondents to permit him to 

c omp lete the sub jec t works;  sta ted  inter a lia  tha t agreements were 

c onc luded  for two works, to c omp lete within two months i.e., 28.2.2015 

and  tha t this respondent never d irec ted  the petitioner to stop  the works 

and  tha t b ifurc a tion of Sta te is in no way c onnec ted  in c omp letion of 

works and  tha t the petitioner himself fa iled  to c omp lete the works.  After 

b ifurc a tion of Sta te, Government issued  U.O. note sta ting  tha t the works 

not g rounded  a re c anc elled , and  whose p rogress is more than 25 per 

c ent, c an be reviewed .  Exc ep t dumping gravel on the work site, the 

petitioner has not exec uted  any work.  For c lea ring  of bushes, no payment 

would  be made by the respondent – Department.  As the petitioner 

dumped  materia l, the 5th respondent sta ted  tha t a round  25% of work was 
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exec uted  by the petitioner.  Based  on the rec ommenda tion of the 5th 

respondent, this respondent granted  extension of time up  to 31.12.2014 to 

g ive opportunity to the petitioner, but he fa iled  to c omp lete the works.  

On 8.4.2015, petitioner gave representa tion, requesting  to g ive permission 

to c ontinue the works a fter lapse of one year.  The same was 

rec ommended  by both Deputy Exec utive Eng ineer (respondent No.5) 

and  this respondent (4th respondent), to the higher offic ia ls for review by 

the Government.  With these averments, the writ petition is sought to be 

d ismissed . 

 

 4.  Heard  lea rned  c ounsel for the petitioner and  the lea rned  

Government Pleader, for Irriga tion, appearing  for the respondents.  Bout 

the lea rned  c ounsel reitera ted  the averments made in the respec tive 

a ffidavits, whic h a re noted  above. 

 

 5.  With regard  to p relimina ry ob jec tion of ma inta inab ility, there 

c annot be any d ispute tha t where there a re d isputed  questions of fac t 

with regard  to c ontrac tua l ob liga tions, this c ourt, in norma l c irc umstanc es, 

would  not enterta in a  writ petition under Artic le 226 of the Constitution of 

Ind ia , seeking for enforc ement of c ontrac t, and  the aggrieved  party has 

to ava il the p riva te law remedy.  The doma in of pub lic  law remedy would  

be ava ilab le, where there a re admitted  fac ts and  the authorities fa il to 

d isc harge their lega l ob liga tion, infring ing the fundamenta l rights 

guaranteed  under the Constitution.    



 5 

 

 6.  As per the fac ts noted  above, there is no d ispute tha t there was 

administra tive sanc tion  da ted  17.01.2014 of the 2nd  respondent - Chief 

Eng ineer, for exec ution of the sub jec t works and  the 4th respondent 

entrusted  the sa id  works to the petitioner on nomina tion basis.  The c ase of 

the petitioner is tha t he has c lea red  bushes and  other tree growth, 

p roc ured  c onstruc tion materia l and  c ommenc ed the work.  While so, the 

offic ia ls of the respondents’  ora lly asked  him to stop  the works on the 

ground  of imminent b ifurc a tion of Sta te.  Ac c ord ing ly he stopped  the 

works.  However, vide p roc eed ings of the 4th respondent – Exec utive 

Eng ineer da ted  14.10.2014, time was extended  up  to 31.12.2014 for 

c ompletion of works.  The 4th respondent – Exec utive Eng ineer, vide letter 

No.EE/ DB/ ATO/ 148 SE da ted  15.4.2015, sought the 3rd  respondent – 

Superintend ing Eng ineer, to ob ta in revised  administra tive sanc tion of the 

c ompetent authority, to g ive permission to c ontinue the opera tion and  

ma intenanc e works of Cumban tank.  The 3rd  respondent – 

Superintendent vide letter No.DB/ ATO-3/ 2/ 22/ 318CE da ted  26.05.2015, 

requested  the 2nd  respondent – Chief Eng ineer, for nec essary permission 

for c ontinuing the works.  Further in the sa id  letter it was a lso noted  tha t 25 

per c ent work has been c a rried  out by the petitioner.  The petitioner has 

filed  c opy of the letter da ted  26.05.2015 in the materia l papers.  The 

relevant portion of the sa id  letter is extrac ted  as under for better 

apprec ia tion: 
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 “  I submit tha t the Chief Eng ineer (Projec ts) Ongole 

has administra tively sanc tioned  6 Nos. of O & M works 

to Cumbum Tank vide Memo No. C (P) Ongole 

DD/ ATO/ Correspondenc e on estima tes/ 2015 of 

1701.2014.  Initia lly the c ontrac tor sta rted  the work 25% 

of work (physic a lly) was c omp leted . On 2.6.2014 the 

A.P. Sta te was b ifurc a ted .  A.P. and  Telangana  

Government have issued  G.O. note sta ting  tha t to 

stop  the works whic h were not grounded. 

 

 As per Exec utive Eng ineer’ s report for the estima tes 

tec hnic a l sanc tion was ac c orded .  The work was 

c ommenc ed  and  exec uted  to a  lane by 25% work 

was c a rried  out but no expend iture is inc urred  so fa r.  

Meanwhile, the fa rmers/ ayac utdars of Ravipadu 

villagers approac hed  through representa tion sta ting  

tha t the repa irs a re to be c a rried  out immed ia tely. 

 

 The agenc y has submitted  a  report to g ive 

permission to c ontinue the O & M works, the same is 

herewith submitted  for nec essary ac tion. 

 

 It is further submitted  tha t agenc y is a lso willing  to 

c ontinue the O & M works with the same ra tes.  The 

representa tion submitted  by the c ontrac tor is herewith 

enc losed  and  nec essary permission may kind ly be 

ac c orded  for c ontinuing the works a t an early da te.”  

 

 

 7.  From the above letter addressed  by the 3rd  respondent – 

Superintend ing Eng ineer, to the 2nd  respondent – Chief Eng ineer, it is c lea r 

tha t the petitioner has c omp leted  25 per c ent of work and  the petitioner 

made a  representa tion to c ontinue the opera tion and  ma intenanc e work 

a t the same ra tes.  Further, pursuant to b ifurc a tion of Sta tes on 2.6.2014 

Government issued  orders to stop  works, whic h were not g rounded.   In 

the p resent c ase, as per the above sa id  letter it is c lea r tha t the sub jec t 

works were grounded  and  petitioner has c omp leted  25 per c ent.   The 

above sa id  letter da ted  26.05.2015, is not spec ific a lly denied  by the 4th 

respondent in the c ounter a ffidavit. 
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 8.  In the c ounter a ffidavit it is sta ted  tha t 4th respondent – Exec utive 

Eng ineer vide letter da ted  28.10.2017, based  on the rec ommenda tions of 

the 5th respondent – Deputy Exec utive Eng ineer da ted  28.10.2017, sought 

the permission of the 3rd  respondent – Superintend ing Eng ineer, to 

c ontinue the works.   Copy of the sa id  letter is filed  a long with the c ounter 

a ffidavit.  The relevant portion is as under: 

 

 “ The Deputy Exec utive Eng ineer, Spec ia l Sub-Division 

(Irriga tion), Cumbum has reported  tha t the works a re to 

be required  for effec tive water regula tion in Cumbum 

Tank.  If the Superintend ing Eng ineer is permitted  to 

c ontinue, the works will be taken up .”  

 

 

 9.  In the c ounter a ffidavit it is further sta ted  tha t based  on the 

above letter, the 3rd  respondent - Superintend ing Eng ineer  add ressed  

letter in Lr.No.DB/ D3/ F W/ 302 368 CE da ted  24.11.2017 to the 2nd  

respondent – Chief Eng ineer (Projec ts), for taking further ac tion.   

 

 10.  From the above c ommunic a tions and  the averments made in 

the c ounter a ffidavit, it is c lea r tha t the p roposa ls for permission to 

c ontinue and  c omp lete the works entrusted  to the petitioners vide 

agreement da ted  30.1.2014, were forwarded  to the Government for 

nec essary permission, but no ac tion is sta ted  to have been taken till da te. 

 

 11.  At the c ost of repetition, though there is d ispute with regard  to 

c ompletion of works within the time stipula ted  initia lly, the fac t rema ins 

tha t the 4th respondent extended  the time for c omp letion of works up  to 
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31.12.2014.  The c ase of the petitioner is tha t he was not a llowed  to 

c ommenc e the work on the ground  of imminent b ifurc a tion of Sta te, 

therefore, the delay has oc c urred .  The fac ts noted  above, would  further 

revea l tha t as per the letter addressed  by the 3rd  respondent to the 2nd  

respondent da ted  26.05.2015, petitioner has a lready c omp leted  25 per 

c ent of work.   The 4th respondent vide letter da ted  15.04.2015, sought the 

3rd  respondent, to ob ta in revised  administra tive sanc tion by the 

c ompetent authority to g ive permission to c ontinue the opera tion and  

ma intenanc e works.  The subsequent developments, as per the c ounter 

a ffidavit would  show tha t  the 5th respondent - Deputy Exec utive Eng ineer,  

Spec ia l Sub- Division (Irriga tion,) Cumbum, has reported  to the 4th 

respondent – Exec utive Eng ineer vide letter da ted  28.10.2017, tha t the 

sub jec t works a re required  to be c omp leted  for effec tive wa ter regula tion 

in Cumbun Tank.  Based  on the sa id  rec ommenda tions, the 4th respondent 

– Exec utive Eng ineer addressed  letter to the 3rd  respondent, and  he, in 

turn the 3rd  respondent addressed  letter da ted  24.11.2017 to the 2nd  

respondent – Chief Eng ineer for taking nec essary ac tion.  Averments 

made in the c ounter a ffidavit would  revea l tha t Government issued  orders 

to the effec t tha t the works, whic h were not g rounded , were c anc elled  

and  where the p rogress is more than 25 per c ent, suc h works c an be 

reviewed .  In the p resent c ase, as a lready noted  above, the petitioner has 
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c ompleted  25 per c ent of work even by the da te of b ifurc a tion of the 

Sta te, therefore, suc h works deserves to be reviewed . 

 

12.  In view of the above admitted  position and  having regard  to 

the fac ts and  c irc umstanc es, the writ petition is d isposed  of with the 

following d irec tion: 

 

 “ The respondents a re d irec ted  to permit the petitioner to c omp lete 

the sub jec t works as exped itiously as possib le, p referab ly within a  period  of 

two months. On petitioner fa iling  to c omp lete the works within the time 

stipula ted , it is open for the respondents to take appropria te ac tion in 

ac c ordanc e with law.”  

 

 13.  Misc ellaneous petitions pend ing if any, sha ll stand  c losed .  No 

order as to c osts. 

 

 

                                             --------------------------------------------------- 

                                                      A.RAJASHEKER REDDY,J 

 

 

DATE:14—12—2017  

 

AVS 


