
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.35414 OF_2014 

ORDER: 

 

The petitioner p rays for Mandamus dec la ring  the market 

va lue c ertific a te da ted  17.01.2004 issued  by the Joint  

Sub-Registra r-I, Proddutur, Kadapa  Distric t/ 2nd respondent, as 

a rb itra ry and  illega l and  further p rays for a  d irec tion to respondents 

to delete an extent of Ac s.0-23½ c ents in Sy.No.614/ 1 of Bollava ram 

Village, Proddutur Manda l from the prohib itory list under Sec tion  

22-A of the Reg istra tion Ac t. 

 

The petitioner p lac es the orig in of title to sub jec t matter of writ 

petition as follows: 

Sy.No.614 in an extent of Ac .2-60 c ents was owned   

and  possessed  by 12 persons belong ing to sc heduled  c aste.   

On 15.08.1917, they have sold  the sub jec t ma tter in favour of one 

Illuri Subb igadu, s/ o Illuri Chinna  Venka tigadu.  The petitioner relies 

upon subsequent sa le transac tions da ted  20.07.1939, 05.09.1945 

and  06.05.1975 to c la im ownership  and  possession of petition land .  

Now, the grievanc e aga inst the notic e da ted  17.01.2014 is tha t 

p roperty not c oming under any one or other misc hiefs of Sec tion  

22-A of the Reg istra tion Ac t is inc luded  in the p rohib itory list  

vide Ref.POT/ Cell/ 1392/ 2008 da ted  17.02.2010.  The note reads as 

follows: 

     “The above S.No.614/1A Ac.0-01 cents Government 

land and S.No.614/1B Ac.1-53 cents Madiga Inam related 

to prohibited as per the District Collector, Kadapa Ref: 

PDT/Cell/1392/2008 dated 17.02.2010.  Hence prohibited 

from Registration.” 
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Henc e, the writ petition. 

 

This Court, on 21.04.2015, issued  interim d irec tion to rec eive 

the doc ument p resented  by petitioner for reg istra tion c overing 

Sy.No.614 of Bollava ram Village, Prodda tur Manda l. The 

respondents filed  petition to vac a te the interim order.   

 

In the c ounter a ffidavit, the respondents admit tha t Sy.No.614 

was, in fac t, c lassified  as c obb ler/ mad iga  inam.  The petitioner’ s 

c la im of ownership  through va rious sa le deeds is a lso not denied .  

The ma in ob jec tion in the c ounter a ffidavit is tha t land  in Sy.No.614 

stood  vested  in Government as c ommuna l land  under Sec tion 2-A 

of the A.P (Andhra  Area ) Inams (Abolition and  Conversion into 

Ryotwari) Ac t, 1956 (for short ‘ the Ac t’ ).  Sinc e no pa tta  is issued  in 

favour of the title holder, p resumab ly the land  stood  vested  in 

Government.  Therefore, on ac c ount of vesting , the sub jec t land  is 

inc luded  in the list ma inta ined  under Sec tion 22-A of the Ac t.  

Paragraph 5 of the c ounter a ffidavit refers tha t inam land  stood  

vested  with Government. Unless and  until petitioner p roduc es 

ryotwari pa tta  ob ta ined  from Inams Deputy Tahasilda r, the petition 

land  is trea ted  as Government land .   

 

Briefly sta ted , the assumption on whic h the respondents have 

inc luded  sub jec t matter in p rohib itory list is tha t the sub jec t ma tter is 

trea ted  as c ommuna l or poramboke land , and  therefore, the land  

vested  in the Government, free from a ll enc umbranc es.  Sec tion  

22-A of the Reg istra tion Ac t dea ls with doc uments p rohib ited  from 

reg istra tion.  The sub jec t land  c annot be trea ted  as c ommuna l land  

or poramboke and  stood  vested  in Government, merely bec ause 
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ryotwari pa tta  is not ob ta ined .  After taking  note of admitted  and  

und isputed  c irc umstanc es, this Court is of the view tha t the 

respondents inc luded  petition land  in p rohib itory list erroneously.  

Re-sta ted  b riefly, the ea rliest transac tion vis-à -vis sub jec t land  was 

reg istered  in 1917.   It is not the c ase of respondents tha t the petition 

land  is assigned  land  sa tisfying  the definition of assigned  land  in 

Sec tion 2(1) of A.P. Assigned  Lands (Prohib ition of Transfers) Ac t, 

1977.  The respondents assume tha t under Sec tion 2-A of the Inams 

Abolition Ac t, the petition land  is trea ted  as c ommuna l land .  This 

assumption suffers from another infirmity viz., Sec tion 2-A of the Ac t 

was introduc ed  through Amendment Ac t 12/ 1975.  This Court in 

A.V.N.JAGGA RAO (DIED) AND ORS. V. SPECIAL DEPUTY TAHSILDAR 

(INAMS), VISAKHAPATNAM AND ORS1 and  GAJUWAKA GRAM PANCHAYAT 

v. MEDISETTI VENKATA SURYANAYA AND ANR2   dea lt with vires of 

Sec tion 2-A, the sc ope and  app lic ab ility of Sec tion 2-A vis-à -vis 

c ommuna l lands. 

In A.V.N JAGGA RAO’ s c ase it is held  thus: 

       “The dispute relates to Survey Nos.4, 86 and 87 of 

Gajuwaka village. Gudicut of the Mukhasa was Ac.900-60 

cents. Even by the year 1950 as is evident from Ex.P.1, 

the order passed by the Inam Settlement Officer, 

Visakhapatnam in SR No.21/49, Visakhapatnam dated  

11-3-1950 the Mukhasa grant as per T.D.No.22 mentioned 

above covers an extent of Ac.350-67 cents. The Barika 

Service Inam in the village bears an extent of Ac.4-39 

cents; Poramboke and unassessed land left for the use of 

the community comes to Ac.545-54 cents. Therefore, even 

before the Inams Abolition Act came into force, Poramboke 

and unassessed land reserved for the common use of the 

community is Ac.545-54 cents under T.D.No.22. However, 

                                                 
1
 1997(1) ALD 618 (DB) 

2
 1995 (2) ALD 174 (D.B) 
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the contention of the petitioners is that by the advent of the 

Act these lands being agricultural lands get converted into 

Ryotwari lands, and therefore, they are entitled for pattas. 

To put it differently, it is their contention that on the 

Abolition of the Inam, the Inamdars get a vested right in 

the land. This contention has been answered by the Larger 

Bench in Veeramma v. Surudamma (1980(1) APLJ 1). The 

Larger Bench referred to above has answered this and 

observed that if the Inamdars had a vested right on the 

advent of the Inam Abolition Act, the same cannot be 

divested after 20 years in 1975 by virtue of amendment 

under Section 2(A) of the Act, but the process of vesting 

does not become complete until the enquiry contemplated 

under Sections 3, 4 & 7 of the Act is completed. Therefore, 

the petitioners cannot claim any vesting in this case. So, 

the Inamdars or tenant cannot claim any right in such land 

until Ryotwari patta is granted to them y the competent 

authority under the Act. Till then such a right may be in the 

offing or a prospective right or in the nature of a nebulous 

claim. Therefore, the petitioners cannot claim any vested 

right. But for the Amending Act which came into force on 

20-6-1975, perhaps the petitioners would have been 

entitled to a grant under Sections 4 & 7 of the original Act. 

Section 2(A) was not held ultra vires. Therefore, the Larger 

Bench negatived the contention of the petitioners”. 

 

 In GAJUWAKA GRAM PANCHAYAT’ s c ase, this Court held  thus: 

   

“…..Section 2-A of the Inam Abolition Act would obviously 

operate prospectively to vest only such lands which 

continue to enjoy the inam character on the date when the 

Section comes into force and cannot be resorted to vest 

lands which had ceased to be of that nature and sold as 

much prior to the Section coming into force……………..” 

 

 A find ing of fac t on sta tus of land  as c ommuna l or 

poramboke is a rrived  a t and  then inc luded  in p rohib itory list.  There 

is no p lea  or p roof p lac ed  by respondents on the c irc umstanc e viz., 

the land  is c ommuna l as la te as 1975, warranting  further 

delibera tion in this beha lf.  
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From the above d isc ussion, this Court is of the view tha t  the 

sub jec t ma tter c annot automatic a lly be trea ted  as c oming under 

one or the other c irc umstanc es referred  in Sec tion 22-A of the 

Reg istra tion Ac t and  thereby inc lusion in p rohib itory list and  refusing 

to issue va lua tion c ertific a te a re unsusta inab le, without jurisd ic tion 

and  illega l.    

 

The c ommunic a tion Ref.POT/ Cell/ 1392/ 2008 da ted  17.02.2010 

insofa r it rela ted  to inc lud ing Sy.No.614/ 1B in p rohib itory list is set 

aside.  The petitioner, if p resents the doc ument for reg istra tion, the 

2nd  respondent is d irec ted  to rec eive the doc ument and  proc ess for 

reg istra tion, if it is otherwise in order under the Reg istra tion Ac t. 

 

 Writ petition is ordered .  There sha ll be no order as to c osts. 

 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

                               
____________ 

         S.V.BHATT, J 

22nd  June, 2017 

Lrkm   


