
THE HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

CRIMINAL PETITION No. 2110 of 2017 

 

COMMON ORDER: 

 

 This Crimina l Petition under Sec tion 438 of the Code of Crimina l 

Proc edure, 1973 (for short ‘Cr.P.C.’ ), is filed  to enla rge the petitioners/ A-1 

and  A-2 on p re-a rrest ba il sinc e they a re apprehend ing a rrest in 

c onnec tion with Crime No.3 of 2017 of Polic e Sta tion,  Dagadarthi, SPSR, 

Nellore Distric t, reg istered  for the offenc es punishab le under Sec tions 447, 

323, 324, 354, r/ w 34 of IPC. 

 The c ase of the petitioners is tha t one G.Padma, na tive of 

Ka ta rayapadu village whose sourc e of living  is agric ulture possessing  6 

ac res of land , ra ised  c rop  in the land .  While so, on 06.01.2017 a t about 10 

to 11 a .m. when she was d rawing wa ter to irriga te the land , the petitioners 

herein questioned  her about d rawing wa ter, then she answered  tha t she is 

d rawing wa ter from the bore-well belong ing to her, then they sc olded  her 

and  bea t her with mud  and  d ragged  her hold ing her sa ree and  pushed  

her, they a lso bea t her with hands and  kic ked  with legs.  The sec ond 

petitioner b ite on her right hand  and  right leg  and  she was unab le to do 

anything , sa t on the land .  Neighbours witnessing the inc ident, c ame there 

and  informed  their c hild ren and  a fter reac hing the agric ultura l land , she 

was admitted   in the Government Hosp ita l, Kava li where she was trea ted  

by the doc tors.  Thus, the petitioners c ommitted  offenc es as mentioned  

above. 

 The lea rned  c ounsel for the petitioners c ontended  tha t there was a  

riva lry between the parties and  earlier, a  c omp la int was lodged  aga inst 

these petitioners, but no ac tion was taken. A sworn a ffidavit of the sec ond  

petitioner is filed  a long with the petition sta ting  tha t they lodged  a  
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c ompla int.  A c opy of the C.D. of c onversa tion rec orded  to estab lish tha t 

there was riva lry, is filed .  The lea rned  c ounsel further c ontended  tha t no 

offenc e took p lac e and  it is only to wreak-vengeanc e aga inst these 

petitioners for the earlier c omp la int, the p resent c omp la int is lodged  and  

p rayed  for enla rgement of the petitioners on ba il, in the event of their 

a rrest. 

 The lea rned  Pub lic  Prosec utor for the Sta te of Andhra  Pradesh 

would  c ontend  tha t the de fac to c omp la inant’ s husband  and  the de 

fac to c omp la inant susta ined  serious b ite injuries and  tha t her sa ree was 

pulled  by the first petitioner, whereas the sec ond  petitioner bea t her on 

both right leg  and  hand  and  c aused  injuries.   

 As seen from the materia l on rec ord  inc lud ing the sworn a ffidavit 

filed  by the petitioners, there were d isputes between the parties ea rlier 

and  tha t by itself is not a  ground  and  the p revious enmity may be one of 

the c irc umstanc es either to foist fa lse c ase or to c ommit suc h offenc e 

sinc e the motive is doub le edged  weapon.  Therefore, it is not a  ground  to 

enla rge the petitioners on ba il c onc lud ing p rima  fac ie tha t the petitioners 

d id  c ommit no offenc e.   

On the other hand , the materia l on rec ord  would  show tha t the de 

fac to c omp la inant rec eived  b ite injuries a lleged ly c aused  by the sec ond  

petitioner on her right leg  and  hand  and  therefore, the materia l on rec ord  

is suffic e to c onc lude tha t the petitioners a re p rima  fac ie responsib le for 

c ausing suc h injuries.  The materia l p roduc ed  by the Pub lic  Prosec utor 

inc lud ing the sta tements rec orded  by the polic e during  investiga tion 

under Sec tion 161 Cr.P.C. further supports tha t the petitioners a re the 

persons who c aused  suc h injuries on the body of the de fac to 

c omp la inant and  pulled  her sa ree by the first petitioner.  Suc h ac t would  
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prima fac ie c onstitute an offenc e punishab le under Sec tion 354 r/ w 34 of 

IPC.   

The power of the Court under Sec tion 438 Cr.P.C is purely 

d isc retionary and  this Court has to exerc ise its power jud ic iously based  on 

settled  p rinc ip les. The power of g ranting  'antic ipa tory ba il' is somewhat 

extraord ina ry in c harac ter and  it is only in exc ep tiona l c ases where it 

appears tha t a  person might be fa lsely imp lic a ted , or a  frivolous c ase 

might be launc hed  aga inst him, or "there a re reasonab le grounds for 

hold ing  tha t a  person ac c used  of an offenc e is not likely to absc ond , or 

otherwise misuse his liberty while on ba il" tha t suc h power is to be 

exerc ised . 

 Here in the p resent c ase, to estab lish tha t there was enmity, no 

other materia l is p roduc ed  to c onc lude tha t p rima  fac ie the petitioners 

d id  c ommit no offenc e.  Therefore, as per the materia l ava ilab le on 

rec ord , it is d iffic ult for me to c onc lude p rima  fac ie tha t the petitioners d id  

c ommit no offenc e to grant p re-a rrest ba il.   

 Considering  the fac ts and  c irc umstanc es of the c ase, I find  tha t it is 

not a  fit c ase to grant p re-a rrest ba il to the petitioner. 

In the result, this Crimina l Petition is d ismissed .  

      Misc ellaneous petitions, if any, pend ing  in this c rimina l petition, sha ll 

stand  c losed .     

 

_______________________________ 

M. SATYANARAYANA MURTHY, J    

Date:30.03.2017 

c c m 
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