
 

HON’BLE DR. JUSTI CE B. SI VA SANKARA RAO 

CRI MI NAL PETI TI ON No .7 4 3 3  o f  2 0 1 7  

 

ORDER:  

 

Heard the counsel for the pet it ioners/ A1 and A13 of 

C.C.No.26 of 2015 on the file of the I  Addit ional Junior Civil 

Judge, Narasaraopet , Guntur Dist r ict  and also the Public 

Prosecutor represent ing the State before ordering not ice to the 

1st respondent -de facto com plainant  of Crim e No.163 of 2013 of 

Narsaraopet  Rural Police Stat ion and in the case the learned 

Magist rate from  the police final report  taken cognizance for the 

offences punishable under Sect ions 147, 148, 56, 324 r/ w 149 

I PC. 

 

2. All the accused, it  appears, were originally sum m oned.  

I n the course of before charges and while fram ing charges,  

A1 and A13 not  referred but  A2 to A12. That  m istake is not iced 

during t r ial in progress. A perusal of the charges fram ed also 

speak specifically A1 to A24. Needless to say that  there is a 

set t led lat in m axim , “Actus Curiae Nem inem  Gravabit ”  to m ean, 

“An act  of the court  shall prejudice no one unless sanct ioned by 

law and under the pr inciple” .  The law is fair ly set t led that  the 

m istake of the court  can be rect ified at  any stage. There shall 

not  be any specific provision as inherent  power inheres any other 

court  from  its very const itut ion to rect ify its m istakes crept  in, 

which is by im pugned order, dated 18.07.2017, the learned 

Magist rate based the order from  the office note as follows:  
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“ I n this case, the invest igat ing officer filed charge sheet  

against  A2 to A12 and A14 to A24 by delet ing the nam es of A1 

and A13, but  this court  taken on file the case against  A1 to A24 

whereas due to over site sum m ons to A1 and A13 was not  issued 

and rem aining accused were exam ined u/ s.239 Cr.P.C. and LW1 

exam ined as PW1 And his cross exam inat ion was deferred at  

request . At  this stage this Court  not iced that  sum m ons to the A1 

and A13 was not  issued. Where as PW1 in his chief exam inat ion 

deposed evidence against  A1 and A13 also. Therefore, as per 

sec.319 Cr.P.C., the court  can sum m on any person an offence, it  

appears from  the evidence, hence issue sum m ons to A1 and A13 

call on 1-8-2017.”  

 

3. Sam e is now im pugned saying the Court  has no power and 

their  not  nam ing specifically tantam ounts to Discharge.  

As r ight ly pointed by the learned Public Prosecutor, there is no 

need of any specific order discharging them from  accusat ion 

against  them , is ground less. There is no m aterial to fram e 

charge unless there is a specific order of Discharge. Discharge 

cannot  be inferred even to accept  such a content ion of the 

invest igat ion for the pet it ioner. 

 

4. No doubt , Sect ion 319 Cr.P.C. has no applicat ion for not  a 

case of totally new accused to the FI R, cognizance order, as they 

are there in the FI R, police- final report , and cognizance order. 

Once such is the case, Sect ion 216 Cr.P.C. enables the Court  as 

per the set t led law of the power to alter a charge t ill 

pronouncem ent  of Judgm ent  and the alterat ion of charge 

includes delet ion or addit ion and, as such, the nam es originally 

m istakenly om it ted can be added, however, by hearing with 

opportunity to the pet it ioner by t r ial court . 
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With these observat ions, the Crim inal Pet it ion is disposed 

of. Pending m iscellaneous pet it ions, if any, shall stand closed.    

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

JUSTI CE Dr . B.SI VA SANKARA RAO 

Septem ber 4, 2017 

LMV  


