
THE HON’ BLE SRI JUSTICE M.SEETHARAMA MURTI 

 

Criminal Revision Case No.991 of 2017 

ORDER: 

This Criminal Revision Case, under Sect ions 397 and 401 of the Code of 

Criminal Procedure, 1973, (‘ the Code’ ) is f iled by the pet it ioner/ accused, 

having been aggrieved of the order, dated 06.02.2017, of the learned II 

Addit ional Judicial Magist rate of First  Class, Nellore, passed in Crl.M.P.no.482 

of 2017 in C.C.No.586 of 2015. 

2.  I have heard the submissions of Sri P.S.P.Suresh Kumar ,  learned counsel 

for the pet it ioner/ accused, and of the learned Public Prosecutor appearing for 

the 1st respondent / State of AP.  The personal not ice sent  to the 2nd respondent  

by the pet it ioner by RPAD as directed by this Court  is stated to have been 

returned with an endorsement  ‘ door locked’  though it  is sent  to the last  known 

address of the 2nd respondent .  Hence, it  is requested that  the said service may 

be t reated as deemed service.   The 2nd respondent  did not  enter appearance.  

I have perused the material record.  

3.  The chronology of events and the facts necessary for considerat ion, in 

brief, are as follows: 

 Originally, a complaint  in C.C.No.642 of 2013 (present  C.C.No.586 of 

2015) was f iled on the f ile of the Court  of the learned V Addit ional Judicial 

Magist rate of First  Class, Nellore.  Later, on administ rat ive grounds, the 

aforesaid calendar case (hereinafter, ‘ 1st case’ ) was t ransferred to the Court  of 

the learned I Addit ional Junior Civil Judge, Nellore; and was re-numbered as 

C.C.No.42 of 2014.  However, there was another calendar case in C.C.No.827 of 

2013 (hereinafter, ‘ 2nd case’ ) originally on the f ile of the Court  of the learned II 

Addit ional Judicial Magist rate of First  Class, Nellore.  Therefore, the 
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pet it ioner/ accused f iled a t ransfer pet it ion in Crl.M.P.No.580 of 2015 before 

the Court  of the learned Dist rict  Judge, Nellore, seeking t ransfer of the 1st case 

to the Court  of the learned II Addit ional Judicial Magist rate of First  Class, 

Nellore, for t rial along with the 2nd case.   The said t ransfer pet it ion was 

allowed by the learned Principal Dist rict  Judge, Nellore, by orders dated 

24.07.2015, and accordingly, the 1st case was t ransferred to the Court  of the 

learned II Addit ional Judicial Magist rate of First  Class, Nellore, to be t ried 

simultaneously or along with the 2nd case on the f ile of  the said Court .   

However, for some reasons, 2nd case was separated and was t ransferred, on 

administ rat ive grounds, from the f ile of  the learned II Addit ional Judicial 

Magist rate of First  Class, Nellore, to the Court  of the learned Special Judicial 

Magist rate of First  Class for Railways, Nellore, and was re-numbered as 

C.C.No.346 of 2015.  Later, on 04.05.2016, the 2nd case was dismissed for 

default .   However, the present  calendar case, i.e.,  the 1st case, remained 

pending on the f ile of  the Court  of the learned II Addit ional Judicial Magist rate 

of First  Class, Nellore.  At  that  stage, the 2nd respondent / complainant  f iled a 

pet it ion in Crl.M.P.No.482 of 2017  before the Court  of the learned II Addit ional 

Judicial Magist rate of First  Class, Nellore, seeking t ransfer of the 1st case to the 

Court  of the learned Special Judicial Magist rate of  First  Class, Mobile Court , 

Nellore, as the bank of the complainant  is situated in Tipparaj uvari St reet , 

Nellore, which is located within the j urisdict ion of III Town Police Stat ion, 

Nellore, which is within the territorial j urisdict ion of the Court  of the learned 

Special Judicial Magist rate of  First  Class, Mobile Court , Nellore.  The 

pet it ioner/ accused resisted the said pet it ion of the 2nd respondent /  

complainant .  However, on merits and by the orders impugned in this revision, 

the t rial Court  allowed the pet it ion of the 2nd respondent / complainant  and 

t ransferred the 1st case (C.C.No.586 of 2015) from the f ile of the Court  of the 

learned II Addit ional Judicial Magist rate of First  Class, Nellore, to the Special 
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Mobile Court , Nellore, on the point  of j urisdict ion.   Aggrieved thereof, the 

pet it ioner/ accused f iled this revision case.  

4.  Learned counsel for the pet it ioner while stat ing the chronology of 

events, which are stated supra, would contend as follows:  ‘ When the 1st case 

was originally inst ituted, as per the legal posit ion then prevailing, the Court  of  

the learned V Addit ional Judicial Magist rate of First  Class, Nellore, was having 

j urisdict ion to entertain the said calendar case.  However, it  was t ransferred, 

on administ rat ive grounds, to the Court  of the learned I Addit ional Junior Civil 

Judge, Nellore.  Thereupon, as per the orders of the learned Principal Dist rict  

Judge, Nellore, the said 1st case was t ransferred to the Court  of the learned II 

Addit ional Judicial Magist rate of First  Class, Nellore, to be t ried along with the 

2nd case already pending on the f ile of the said Court .  However, later, the 2nd 

case was separated and t ransferred to the Court  of the learned Special Judicial 

Magist rate of First  Class for Railways, Nellore, and was later dismissed for 

default .   However, the present  case, C.C.No.586 of 2015/ 1st case, remained 

pending on the f ile of  the Court  of the learned II Addit ional Judicial Magist rate 

of First  Class, Nellore, as per the t ransfer orders of the learned Principal 

Dist rict  Judge in Crl.M.P.no.580 of 2015.  However, in view of the amendment  

to the provisions of the Negot iable Inst ruments Act , 1881, by virtue of the 

Negot iable Inst ruments (Amendment ) Act , 2015,  and in view of the amended 

provisions, Sect ions 142 and 142A, the 2nd respondent / complainant  f iled 

pet it ion seeking t ransfer of the case to the Special Mobile Court , Nellore, on 

the point  of j urisdict ion and on the ground that  the complainant ’ s bank is 

situated within the j urisdict ion of the police stat ion, which is within the 

territorial j urisdict ion of the t ransferee Court , that  is, Special Mobile Court , 

Nellore.  Nonetheless, the only content ion of the pet it ioner/ accused is that  

though the amended provisions of law are applicable to the present  facts of the 

case, since the t ransfer orders are made by the learned Principal Dist rict  Judge 
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in a t ransfer pet it ion, the learned Magist rate ought  not  to have ordered further 

t ransfer of the present  1st case from the f ile of  the said Court , i.e., II 

Addit ional Judicial Magist rate of First  Class, Nellore, to the Special Mobile 

Court , Nellore.  

5.  I have given earnest  considerat ion to the facts and submissions. 

 

6.  Admit tedly, the present  case, 1st case, at  one stage was t ransferred to 

the Court  of the learned II Addit ional Judicial Magist rate of First  Class, Nellore, 

for j oint  t rial/ simultaneous t rial along with the 2nd case originally pending on 

the f ile of the said Court .  However, later, the said 2nd case was separated as it  

was t ransferred to the Court  of the learned Judicial Magist rate of First  Class for 

Railways, Nellore. Subsequent ly the 2nd case was dismissed for default ,  on 

04.05.2016.  Therefore, the purpose of t ransfer of the 1st case, i.e., for t rial 

along with the 2nd case no longer subsists.  Further, in view of the fact  that  the 

present  Court  lacked j urisdict ion in view of the amended provisions of the Act  

referred to above and as the Court  of the Special Judicial Magist rate of  First  

Class, Special Mobile Court , Nellore, is having j urisdict ion to t ry and dispose of 

the case in view of the legal posit ion applicable, the learned Magist rate was 

j ust if ied in observing that  the Court  of learned II Addit ional Judicial Magist rate 

of First  Class, Nellore, is not  having j urisdict ion and that  therefore, the case is 

to be t ransferred to the Court  of the learned Special Judicial Magist rate of First  

Class, Special Mobile Court , Nellore.  Be that  as it  may, now it  is necessary to 

deal with the content ion of the pet it ioner/ accused that  the learned Magist rate 

has no j urisdict ion to t ransfer the case from the Court  of the learned II 

Addit ional Judicial Magist rate of First  Class, Nellore to the Special Mobile 

Court , since the case was t ransferred to the II Addit ional Judicial Magist rate’ s 

Court  at  Nellore, by the learned Dist rict  & Sessions Judge, by way of a j udicial 

order, passed in a t ransfer criminal pet it ion.  It  is to be noted that  when a 
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t ransfer order is made on administ rat ive grounds or by a j udicial order in a 

t ransfer criminal pet it ion either for convenience of the part ies or for t rial of  

two cases either j oint ly or simultaneously, the said orders passed in a t ransfer 

criminal pet it ion do not  generally come in the way of the learned Judge dealing 

with the case on the j udicial side to take a decision on merits as to the issue of 

j urisdict ion and pass appropriate orders as the decision on the lack or 

otherwise of the j urisdict ion goes to the root  of the mat ter and vit iates the 

decision made in case, if  it  is to be eventually held that  the Court  is having no 

j urisdict ion. 

7.  Viewed thus, this Court  f inds that  there is no merit  in the revision and 

the same is liable to be dismissed.  

8.  In the result ,  the Criminal Revision Case is dismissed.  

Pending miscellaneous pet it ions, if  any, shall stand closed. 

 

_____________________ 

M. SEETHARAMA MURTI, J 

24th July, 2017 
RAR 
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