
HONOURABLE SRI JUSTICE RAJA ELANGO 

COMPANY PETITION No.338 OF 2016 
 
ORDER: 
 

The pet it ion is f iled under Sect ion 560 (6) of the Companies Act , 

1956 (for short  ‘ the Act ’ ) to cancel st riking off  the name of pet it ioner 

company - M/ s.Coromandel Fishing Nets Private Limited (for short  ‘ the 

company’ ) pursuant  to applicat ion dated 18.01.2011 and to restore the 

name of company in the register maintained by the Regist rar of 

Companies (ROC).  

 
Heard and perused the material available o record. 

 

The company was incorporated on 08.09.1986 for carrying on the 

business of manufacturing and dealers in plast ics, PVC nylon, manmade 

and synthet ic products and other mouldable and formulat ive products,  

nets, threads and raw materials and ingredients thereof of all goods, 

appliances, apparatus, and to acquire, collect  and gather by f ishing or 

purchase all variet ies of see food and to process them by using 

operat ions such freezing, f il let ing, skinning, meat  picking, dying boiling 

to deliver for internal markets and also to export  the same.   However, 

due to non-availabilit y of raw materials, funds and manpower, the 

company was inoperat ive for a long t ime and when there were no signs 

of improvement , the Board of the Company f inally decided to close the 

same as a defunct  company. The Minist ry of Corporate Affairs, 

Government  of India, has not if ied a Scheme for those companies who 

wish to close their companies, under Easy Exit  Scheme (EES), 2011.  The 

Board of the Company convened a meet ing on 03.01.2011 at  it s 

registered off ice and resolved to make an applicat ion under Sect ion 560 

of the Companies Act  and accordingly, f iled an applicat ion for st riking 
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off the name of the company under Easy Exit  Scheme (EES) before the 

respondent . The respondent  int imated the company, vide let ter, dated 

15.06.2011, that  the name of the company was st ruck off  in the register 

of the respondent . In view of the advent  of technological improvements, 

availabilit y of raw material,  man power and also an improvement  in the 

demand of Aquaculture and the market  condit ions, the company decided 

to restore its business and that  the members and share holders of the 

company convened meet ing on 01st August  2016 and expressed their 

desire to restore the business of the company and get  the name of the 

company be restored in the register of the respondent , and hence, the 

present  company pet it ion is f iled.  

  
The Respondent  f iled counter aff idavit  stat ing that  basing on the 

aff idavits f iled by the Directors of the company stat ing that  there are no 

assets and liabilit ies in the pet it ioner company and the company is not  in 

operat ion for the past  three years and it  has no plans to cont inue any 

more, the name of the company was st ruck off  in the register of the 

respondent .  It  is further submit ted that  cont rary to the said af f idavits 

and statements, the Directors of the Company have decided to restore 

the business and f iled the present  pet it ion under Sect ion 560(6) of the 

Companies Act  to restore its name and that  after st riking off  the name 

of the pet it ioner company, t il l  date the respondent  has not  allot ted the 

name of the company to any other company.     

 
This Court  perused the material available on record and noted the 

submissions of the counsel for the pet it ioner, and in the considered view 

of this Court , the following point  arises for considerat ion: 

Whether the pet it ioner is ent it led for cancellat ion of  st riking off  

company’ s name from register and consequent ly ent it led for restorat ion 

of the name of company in the register maintained by the ROC? 
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The instant  pet it ion is made under Sect ion 560 sub-sect ion (6) of 

the Act .  Sect ion 560 of the Act  reads as follows:  

560. Power of Regist rar to st rike defunct  company off  register.  
 

(1) Where the Regist rar has reasonable cause to believe that  a 
company is not  carrying on- business or in operat ion, he shall 
send to the company by post  a let ter inquiring whether the 
company is carrying on business or in operat ion. 

 
(2) If  the Regist rar does not  within one month of sending the 
let ter receive any answer thereto, he shall,  within fourteen 
days after the expiry of the month, send to the company by 
post  a registered let ter referring to the f irst  let ter, and stat ing 
that  no answer thereto has been received and that , if  an 
answer is not  received to the second let ter within one month 
from the date thereof, a not ice will be published in the Off icial 
Gazet te with a view to st riking the name of the company off  
the register.  
 
(3) If  the Regist rar either receives an answer from the company 
to the effect  that  it  is not  carrying on business or in operat ion, 
or does not  within one month after sending the second let ter 
receive any answer, he may publish in the Off icial Gazet te, and 
send to the company by registered post , a not ice that , at  the 
expirat ion of three months from the date of that  not ice, the 
name of the company ment ioned therein will,  unless cause is 
shown to the cont rary, be st ruck off  the register and the 
company will be dissolved. 
 
(4) If ,  in any case where a company is being wound up, the 
Regist rar has reasonable cause to believe either that  no 
liquidator is act ing, or that  the affairs of the company have 
been completely wound up, and any returns required to be 
made by the liquidator have not  been made for a period of six 
consecut ive months, the Regist rar shall publish in the Off icial 
Gazet te and send to the company or the liquidator, if  any, a 
like not ice as is provided in subsect ion (3). 
 
(5) At  the expiry of the t ime ment ioned in the not ice referred 
to in sub- sect ion (3) or (4), the Regist rar may, unless cause to 
the cont rary is previously shown by the company, st rike its 
name off the register, and shall publish not ice thereof in the 
Off icial Gazet te; and on the publicat ion in the Off icial Gazet te 
of this not ice, the company shall stand dissolved: Provided that  

 
(a) the liabilit y, if  any, of every director, manager or 
other off icer who was exercising any power of 
management , and of every member of the company, 
shall cont inue and may be enforced as if  the company 
had not  been dissolved; and  
 
(b) nothing in this sub- sect ion shall affect  the power of 
the Tribunal) to wind up a company the name of which 
has been st ruck off  the register. 

 
(6) If  a company, or any member or creditor thereof, feels 
aggrieved by the company having been st ruck off  the register, 
the (Tribunal), on an applicat ion made by the company, 
member or creditor before the expiry of twenty years from the 
publicat ion in the Off icial Gazet te of the not ice aforesaid, 
may, if  sat isf ied that  the company was, at  the t ime of the 
st riking off ,  carrying on business or in operat ion or otherwise 
that  it  is j ust  that  the company be restored to the register, 
order the name of the company to be restored to the register; 
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and the (Tribunal) may, by the order, give such direct ions and 
make such provisions as seem j ust  for placing the company and 
all other persons in the same posit ion as nearly as may be as if  
the name of the company had not  been st ruck off .   
 
(7) Upon a cert if ied copy of the order under sub- sect ion (6) 
being delivered to the Regist rar for regist rat ion, the company 
shall be deemed to have cont inued in existence as if  it s name 
had not  been st ruck off .  
 
(8)A let ter or not ice to be sent  under this sect ion to a company 
may be addressed to the company at  it s registered off ice, or if  
no off ice has been registered, to the care of some director, the 
manager or other off icer of the company, or if  there is no 
director, manager or off icer of the company whose name and 
address are known to the Regist rar, may be sent  to each of the 
persons who subscribed the memorandum, addressed to him at  
the address ment ioned in the memorandum. 
 
(9) A not ice to be sent  under this sect ion to a liquidator may be 
addressed to the liquidator at  his last  known place of business.  

 

 
Sect ion 560 confers power on ROC to st rike off  defunct  company 

from the register.  The instant  prayer is made under sub-sect ion (6) of  

Sect ion 560 of the Act . Under sub-sect ion (6), a company or any member 

or creditor thereof feels aggrieved by the company having been st ruck 

off  the register, on an applicat ion made by the company, member or 

creditor before expiry of 20 years from the publicat ion of off icial 

gazet te of  the not ice aforesaid, the Court  may, if  sat isf ied that  at  the 

t ime of the st riking off  the name of company, the company was carrying 

on business or in operat ion or otherwise that  it  is j ust  that  the company 

be restored to the register, order the name of the company to be 

restored to the register and can issue such further direct ions in the 

context  of restorat ion of name by the Regist rar.  

 
In the considered view of this Court , with the st riking off  the 

name of the company, the legal and corporate ent ity enj oyed by the 

company under the Act  is completely denuded. Therefore, for all 

purposes, it  became dead or non-exist ing in the eye of law.  In view of 

demand in the Aquaculture business and development  in the market  

condit ions, the Board of Directors of the company have decided to 
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cont inue the business and the members and share holder of the company 

convened a meet ing and decided to cont inue the business and the 

Managing Director of the Company made the present  applicat ion to 

restore the name of the company.  It  is also stated by the Directors that  

there are no pending lit igat ions and there are no creditors to the 

company.  In view of the above this Court  feels that  it  is j ust  and proper 

to restore the name of the company in register of the respondent .  

 
Hence, the company pet it ion is allowed canceling st riking off  the 

name of the company and the Regist rar of Companies – respondent  is 

directed to restore the name of M/ s.Coromandel Fishing Nets Private 

Limited in the register maintained by the Regist rar of Companies.  The 

pet it ioner is directed to take such other or further steps as are required 

under the Companies Act  to formalize the restorat ion of company.  

 
The Company Pet it ion is allowed accordingly.  

 
 

______________ 
                                                                                   RAJA ELANGO, J 
February 23, 2017 
KTL 


