
THE HON’BLE SRI  JUSTI CE M. SEETHARAMA MURTI  

 

CI VI L REVI SI ON PETI TI ON No .5 7 7 6  o f  2 0 1 6   

 

ORDER:   
 

  

 This Civil Revision Pet it ion, under Art icle 227 of the Const itut ion 

of I ndia, is filed by the legal representat ives of the deceased proposed 

2nd plaint iff,  assailing the order, dated 28.03.2016, of the learned V 

Addit ional Senior Civil Judge (Judge, Fast  Tract  Court ) , Ranga Reddy 

Dist r ict  at  L.B.Nagar, passed in I .A.No.28 of 2015 in O.S.No.1321 of 

2006. 

 

2 . I  have heard the subm issions of Sri Mohd. Gulam  Hyder, learned 

counsel for the pet it ioners, and of Sri Suj ith Jaiswal, learned counsel 

for respondents 1 and 2.  I  have perused the m aterial record.  

 

3 . The facts, which are necessary for considerat ion, in a nutshell,  

are as follows: -  

 During the pendency of the suit , the sole plaint iff died.  As there 

was a delay in br inging on record his legal representat ives, necessary 

applicat ions, including the afore-stated inter locutory applicat ion for 

condonat ion of delay of 1662 days in seeking to set  aside the 

abatem ent , are filed.  On m erits and by the order im pugned in this 

Civil Revision Pet it ion, the said pet it ion was dism issed by the t r ial 

Court .  Since the proposed 2nd plaint iff also died, the Legal 

Representat ives of the deceased proposed 2nd plaint iff,  who are 

aggrieved by the im pugned order, filed this Civil Revision Pet it ion with 

the leave of this Court .  Be that  as it  m ay. 

 

4 . I t  is an undisputed fact  that  even the proposed 2nd plaint iff died 

on 31.01.2016. A copy of his death cert ificate is also placed on record.  

I n view of the said fact , the impugned order, which was passed on 
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28.03.2016, that  is, after the death of the proposed 2nd plaint iff,  is a 

nullit y, since it  is an order passed against  a dead person.  I n that  view 

of the m at ter, this Court  is of the considered view that  the m at ter 

requires to be rem it ted to the t r ial Court  after set t ing aside the order 

im pugned to enable the Legal Representat ives of the proposed 2nd 

plaint iff (since died)  to take appropriate steps in the m at ter in 

accordance with the procedure established by law. 

 

5 . I n the result , the Civil Revision Pet it ion is allowed and the 

im pugned order is set  aside.  The m at ter is rem it ted to the t r ial Court  

giving liberty to the pet it ioners herein/ legal Representat ives of the 

deceased proposed 2nd plaint iff to m ove before the t r ial Court  

appropriate applicat ions, which the law perm its. 

 There shall be no order as to costs. 

 Pending m iscellaneous pet it ions, if any, shall stand closed. 

 

 

__________________ 
M.Seet h ar am a Mu r t i , J 

02nd August , 2017 
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