
 

THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 

CRIMINAL PETITION NO.8798 OF 2017 

 

ORDER:  

 This petition is filed  under Sec tion 482 of Crimina l Proc edure Code 

(for short “ Cr.P.C.” ) to quash the p roc eed ings in C.C.No.180 of 2015 on 

the file of the Jud ic ia l Magistra te of First Class, Adoni, Kurnool Distric t for 

the offenc e punishab le under Sec tion 188 of IPC on the sole ground  tha t 

the lea rned  Magistra te has no power to take c ognizanc e of the offenc e 

punishab le under Sec tion 188 of IPC in view of spec ific  interd ic t c onta ined  

in Sec tion 195(1)(a ) of Cr.P.C. 

 The c ase of the prosec ution is tha t the Asst. Superintendent of 

Polic e, Adoni p romulga ted  notific a tion under Sec tion 30 of Polic e Ac t in 

Adoni Town due to the inc ident oc c urred  on 23.02.2013  between 7.30 

p .m. to 8.30 p .m. wherein the ac c used  Nos.1 to 5 ra ised  slogans aga inst 

bomb-b last taken p lac e a t Dilsukhnagar, Hyderabad  as “ Pakistan Down 

Down”  and  a t Bheemas Junc tion, the petitioners/ ac c used  d isobeyed  the 

order of Sec tion 30 of Polic e Ac t and  a fter c ompletion of investiga tion 

filed  c harge sheet aga inst the petitioners for the offenc e punishab le 

under Sec tion 188 of IPC. 

 The ma in grievanc e of the lea rned  c ounsel for the petitioners is tha t 

the lea rned  Magistra te is not c ompetent to take c ognizanc e of the 

offenc e punishab le under Sec tion 188 of IPC.  In view of spec ific  

c ontention, it is relevant to advert to Sec tion 195(1)(a ) of Cr.P.C. whic h 

debar the magistra te to take c ognizanc e of any offenc e punishab le 

under Sec tions 172 to 188 IPC, unless there is a  c omp la int from the pub lic  

offic er or subord ina te to him.  But, here the Asst. Sub-Inspec tor of Polic e, II 

Town Polic e Sta tion reported  the matter to Adoni II Town Polic e Sta tion 

and  on the strength of the same, a  c rime was reg istered  in Crime No.40 of 
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2013 on the file of Polic e Sta tion II Town, Adoni and  a fter c omp letion of 

investiga tion filed  c harge sheet.  But, the offenc e is not c ognizab le and  

taking  c ognizanc e by the magistra te is ba r under Sec tion 195(1)(a ) of 

Cr.P.C.  In an identic a l situa tion, this Court on the basis of judgment 

reported  in DR.KODELA SIVA PRASAD RAO AND OTHERS v. KORITALA 

VENKATA RAMANAIAH AND ANOTHER1 quashed  the p roc eed ings as the 

c ourt is inc ompetent to take c ognizanc e. 

 In view of the law dec la red  by this Court, the c ognizanc e taken by 

the magistra te is illega l and  in vio la tion of Sec tion 195(1)(a ) Cr.P.C. 

 Therefore, the c rimina l petition is a llowed  quashing  the p roc eed ings 

aga inst the petitioners 1 to 5/ A-1 to A-5 in C.C.No.180 of 2015 on the file of 

the Jud ic ia l Magistra te of First Class a t Adoni, Kurnool Distric t. 

 The misc ellaneous petitions pend ing, if any, sha ll a lso stand  c losed . 

 

____________________________________ 

JUSTICE M. SATYANARAYANA MURTHY 

Date:19.09.2017 

c c m 
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 2006 (3) ALT (Crl.) 495 (A.P.) 
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