
 

 

 

THE HON’BLE SRI JUSTICE P. KESHAVA RAO 
 

Criminal Petition No.12760 of 2010 

AND 

Criminal Petition No.13380 of 2010 

 

 

COMMON ORDER: 

 

Heard  the lea rned  c ounsel for the petitioners in both the 

c rimina l petitions and  the lea rned  Pub lic  Prosec utor.  Though 

notic e is served  on the sec ond  respondent and  engaged  a  

c ounsel, there is no representa tion.  

Sinc e both the c rimina l petitions a re a rising  out of the 

same c a lendar c ase i.e. C.C.No.279 of 2010 and  as both the 

c ounsel gave their c onsent, they a re being d isposed  of by the 

c ommon order.  

The fac ts of the c ase a re tha t on 29.12.2009 a t 1500 

hours, the in-c harge Munic ipa l Commissioner, Korutla  c ame to 

Polic e Sta tion, Korutla  and  lodged  a  c omp la int sta ting  tha t in 

the year 2007 the Munic ipa l Cha irman Sri M.A.Gaffa r and  the 

then Munic ipa l Commissioner Sri M.Ra ja ram issued  a  tender 

notific a tion for purc hase of three trac tors vide notific a tion 

No.F/ 330/ 07, da ted  01.10.2007.  In response to the sa id  tender 

notific a tion, one Panc hasheela  Enterp rises, Dea ler of 

Mahind ra  and  Mahind ra ,  Karimnagar and  Nawab Motors, 

Korutla  filed  tenders in order to supp ly the trac tors.  

Ac c ord ing ly, the petitioners i.e. A-1 and  A-2 purc hased  
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trac tors from the firm of A-3 without making any negotia tions 

and  pa id  Rs.1,25,820/ - exc ess to Panc hasheela  Enterp rises.  Sri 

M.A.Gaffa r, Munic ipa l Cha irman and  the then Munic ipa l 

Commissioner Sri M.Ra ja ram i.e. the petitioners c olluded  with 

A-3 and  fraudulently misappropria ted  the Munic ipa l funds of 

Rs.1,25,820/ - in purc hasing the trac tors.  In pursuanc e of the 

sa id  c omp la int, a  c rime was reg istered  vide F.I.R.No.265 of 

2009 for the offenc es punishab le under Sec tions 420, 406 and  

409 IPC.  After c omp letion of investiga tion, c harge sheet has 

been filed  before the Jud ic ia l Magistra te of First Class, a t 

Metpa lly.  The Court below a fter taking c ognizanc e of the 

c ase, numbered  the same as C.C.No.279 of 2010.  Aggrieved  

by the same, the petitioners who a re ac c used  Nos.1 and  2 

have filed  the p resent c rimina l petitions to quash the 

p roc eed ings initia ted  aga inst them.  

The lea rned  c ounsel appearing for the petitioners would  

c ontend  tha t in pursuanc e of the resolution passed  by the 

Munic ipa l Counc il, da ted  30.11.2007, three agenc ies whic h 

dea l with the sa les of trac tors of Mahind ra  and  Mahind ra  

quoted  their p ric es.  Out of whic h, M/ s. Panc hasheel 

Enterp rises quoted  the lesser p ric e and  as per the resolution of 

the Counc il, the petitioners issued  purc hase order da ted  

03.12.2007 in favour of A-3.  It is further c ontended  by the 

lea rned  c ounsel tha t the Munic ipa l Commissioner is duty 

bound  to imp lement the resolutions passed  by the Counc il as 
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per Sec tion 56(1)(a ) of the Andhra  Pradesh Munic ipa lities Ac t 

(for short ‘ the Ac t’ ).  Sec tion 56 of the Ac t dea ls with ‘Powers 

and  func tions of the Commissioner’ .  Sec tion 56(1)(a ) rela tes to 

c a rry into effec t a ll the resolutions of the c ounc il.  He a lso 

would  c ontend  tha t Sec tion 375 of the Ac t dea ls with sanc tion 

for p rosec ution of Cha irperson, Member, Commissioner or 

Munic ipa l Hea lth Offic er or any other offic er - When the 

Cha irperson, any Member, the Commissioner or the munic ipa l 

hea lth offic er or any other offic er is ac c used  of any offenc e 

a lleged  to have been c ommitted  by him while ac ting  or 

purporting  to ac t in the d isc harge of his offic ia l duty, no Court 

sha ll take c ognisanc e of suc h offenc e exc ep t with the 

p revious sanc tion of the Government.  On these two grounds, 

the lea rned  c ounsel would  submit tha t no p rima  fac ie c ase is 

made out, more so, when the p roc edure followed  by the 

Counc il is transparent and  the c ommissioner will simp ly follow 

the resolution of the Counc il. 

Per c ontra , the lea rned  Pub lic  Prosec utor would  submit 

tha t the petitioners i.e. A-1 and  A-2 made a  fa lse Resolution 

No.56 d t.30.11.2007 without c onsent of Counc il and  ordered  

for supp ly of three trac tors of New  Mahind ra  and  Mahind ra  

Hydraulic  vide Supp ly Order No.F/ 330/ 07, d t.03.12.2007.  As the 

supp ly order was illega l and  the Counc il not ac c ep ted , 

immed ia tely the Counc illor representing the 22nd Ward  in the 

Korutla  Munic ipa lity has approac hed  this Court and  filed  writ 
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petition aga inst the ac ts of petitioners i.e. A-1 and  A-2 sinc e A-

1 and  A-2 knowing ly with fraudulent intention has ordered  for 

supp ly of three trac tors c ausing loss to the Munic ipa l 

Exc hequer to a  tune of Rs.1,25,820/ -.  This Court ordered  the 

Collec tor, Karimnagar to enquire into the matter and  file a  

report.  Ac c ord ing ly, as per the instruc tions of the Collec tor, 

Karimnagar, an enquiry was c onduc ted  by the Joint Collec tor 

in whic h he d isc losed  tha t ac c ord ing to the supp ly order, the 

dea ler (A-3) had  supp lied  three Hydraulic  Trac tors on 

11.12.2007 and  the payment has been made to the dea ler 

through a  c heque duly ob ta ining the lega l op inion of the 

Munic ipa l Stand ing Counsel, Hyderabad  on 11.12.2007.  The 

Mahind ra  and  Mahind ra  Company issued  p ric e c irc ula r 

d t.20.12.2007 with effec t from 24.11.2007 revising the p ric e of 

model No.265-DI from Rs.3,66,060/ - to Rs.4,08,000/ - and  henc e 

the sa le p ric e rea lised  from the purc hasers is a lso Rs.4,08,000/ - 

with effec t from 20.11.2007. The only ob jec tion put aga inst the 

petitioners is tha t the petitioners have not c onduc ted  any 

negotia tions and  had  minimum c aution been exerc ised  to find  

out the p ric e list during  the tender p roc ess, the p ric e quoted  

by A-3 would  have been found  exc ess and  it would  have 

been informed  tha t there was no base for the ra te of 

Rs.4,08,000/ -. 

Be tha t as it may, as per Sec tion 51(a ) of the Ac t, when 

the Commissioner is purported  to imp lement the resolutions 
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passed  by the Counc il, it c annot be found  fault with the 

c ommissioner for imp lementing  Resolution No.56 passed  by the 

Counc il for purc hase of three trac tors for the Munic ipa lity, 

Korutla .  Simila rly, as per Sec tion 375 of the Ac t, the 

Cha irperson, any Member, the Commissioner etc . c annot be 

p rosec uted  exc ep t with the p revious sanc tion of the 

Government.   

In the c ase on hand , no suc h evidenc e is p lac ed  before 

the Court tha t the sanc tion has been ob ta ined  from the 

Government for p rosec uting  the petitioners.  Further, even a  

perusa l of the c harge sheet would  a lso d isc lose tha t exc ep t 

making an a llega tion tha t had  the negotia tions been taken 

p lac e, the c ommissioner ought to have saved  suc h exc ess 

amount pa id  to A-3, there is no other a llega tion agasint the 

petitioners.  When the Commissioner is duty bound  to 

imp lement the orders of the c ounc il, neither the c ommissioner 

nor the c ha irperson of the Counc il c an be found  fault with 

when there was resolution on 30.11.2007 by a ll the members 

exc ep t Ward  No.22.  Further, the a llega tions made in the 

c harge sheet would  not d isc lose tha t the petitioners have 

mens rea  from the inc ep tion so as to invoke the p rovisions of 

Sec tion 420 I.P.C.  In these c irc umstanc es, this Court is of the 

op inion tha t no p rima fac ie c ase is made out to p roc eed  

aga inst the petitioners for the offenc es mentioned  supra . 
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Ac c ord ing ly, both the c rimina l petitions a re a llowed  

quashing the p roc eed ings initia ted  aga inst the petitioners (A-1 

and  A-2) in C.C.No.279 of 2010 on the file of the Jud ic ia l 

Magistra te of First Class, a t Metpa lly, Karimnagar Distric t for the 

offenc es punishab le under Sec tions 420, 406 and  409 IPC. 

 Misc ellaneous petitions, if any, pend ing in both the 

c rimina l petitions sha ll stand  c losed .  

 

__________________ 

P. KESHAVA RAO,J 

DATE:04-12-2017 

c c m 
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