
HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.6613 of 2008, 10435 of 2008, 3640 of 2012, 

4767 of 2012 and 4149 of 2012 

 COMMON ORDER: 

 

The petitioners in these five writ petitions a re d ifferent 

ind ividua ls, filed  the instant writ petitions aggrieved  by the 

threa tened  ac tion of respondents in d ispossessing the petitioners 

from severa l house p lots sa id  to have been purc hased  under sa le 

deeds, without rec ourse to law, as illega l, a rb itra ry and  

unc onstitutiona l. 

This Court p rotec ted  the possession of petitioners by interim 

orders passed  on d ifferent da tes. 

Respondents 1 to 3 filed  c ounter a ffidavits and  a re 

opposing the writ p rayers. 

It is b rought to the notic e of this Court by the c ounsel 

appearing  for pa rties tha t on 05.09.2012, W.P.No.4707 of 2008 

and  ba tc h has been d isposed  of and  the opera tive portion of 

the order reads thus :- 

  �It  is a mat ter of record that  the pet it ioners in 

W.P.Nos.4707 of 2008 and 19649 of 2012 are claiming propert ies 

under registered sale deeds executed in the years 1966, 1967, 1968, 

1969 and 1974.  Therefore, their claim cannot  be brushed aside at  

the threshold.  They have asserted in their representat ion, dated 

11.02.2008, that  they are in possession and enj oyment  of the 

propert ies.  If  the lands in possession of the pet it ioners are required 

to be acquired for any public purpose, the respondents 1 to 4 in 

W.P.No.19649 of 2012 have to necessarily follow the due process of 
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law.  Indisputably, the pet it ioners are not  put  on not ice before 

passing orders of resumpt ion. 

 
  Accordingly, all the Writ  Pet it ions are allowed quashing the 

resumpt ion order, dated 09.02.2008, passed by the Revenue 

Divisional Off icer, SPSR Nellore Dist rict ,  Nellore.  The off icial 

respondents are at  liberty to init iate fresh resumpt ion proceedings 

after put t ing the pet it ioners and impleaded respondents on not ice.  

Till the conclusion of the resumpt ion proceedings, there shall be 

st at us quo exist ing as on this day with regard to possession of the 

property.”   

 

This Court (SVB,J) had  oc c asion to c onsider the lega lity and  

va lid ity of p roc eed ings Rc .D.304-14/ 2008, da ted  09.02.2008 of 

Revenue Divisiona l Offic er, Nellore, and  a llowed  W.P.No.7703 of 

2008 with the following find ings. 

   “On careful considerat ion of the reply of  the 3rd 

respondent , I have no hesitat ion to conclude that  the 3rd 

respondent  presumes that  the vendor of the pet it ioners was 

an assignee of pet it ion land and that  by execut ing registered 

sale deed dated 13.04.1984, the assignee has cont ravened 

the provisions of law and also assignment  condit ions.  I am 

afraid the stand of the respondents is completely 

presumptuous; f irst ly the 3rd respondent  failed to rebut  the 

crucial averment , which has bearing on the right  and t it le of  

the pet it ioners.  The pet it ioners are not  claiming right  to 

pet it ion schedule through the sale deed dated 13.02.1984, 

but  the same is preceded by an earliest  document  stated to 

have been executed in the year 1956.  Further, there is 

nothing on record to show that  not ice was issued to 

pet it ioners.  Without  going into the merits of the assert ion of 

the pet it ioners, it  would be suff ice to observe that  by 

reference to the proceedings dated 09.02.2008, the 

respondents or persons claiming through them shall not  

affect  the possession or right  of the pet it ioners, as the same 
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is violat ive of principles of natural j ust ice, as such, the same 

is set  aside.   

 Accordingly, writ  pet it ion is allowed.  It  is needless to 

observe the proprietary right  of the pet it ioners can it  be 

disturbed except  in accordance with law.  No order as to 

costs. 

 Having regard to the fact  that  the writ  pet it ion is 

allowed, the Contempt  Case is closed and any grievance in 

pursuant  or subsequent  to the allowing of the writ  pet it ion 

arises, it  is open to the pet it ioners to pursue remedy against  

such other authorit ies/ off icers, who violate the orders of the 

Court .”  

 

In the instant ba tc h of writ petitions, the Revenue 

Department substantia lly relies on the p roc eed ings Rc .D.304-

14/ 2018, da ted  09.02.2008 of Revenue Divisiona l Offic er, Nellore, 

to c la im either resumption of house p lots or a lleged  possession 

pursuant thereto.  The p roc eed ings of Revenue Divisiona l Offic er, 

Nellore, sinc e a re a lready interfered  with, as noted  above, this 

Court is of the c onsidered  view tha t the p resent writ petitions c an 

be ordered  in terms of order da ted  05.09.2012 in W.P.No.4707 of 

2008 and  ba tc h and  order da ted  03.04.2014 in W.P.No.7703 of 

2008.   

Ac c ord ing ly, the writ petitions a re ordered  in terms of order 

da ted  05.09.2012 in W.P.No.4707 of 2008 and  ba tc h and  order 

da ted  03.04.2014 in W.P.No.7703 of 2008.  
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The respondents sha ll not interfere with possession and  

enjoyment of petitioners of respec tive p lots exc ep t in 

ac c ordanc e with law.  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

   

 

 

_____________ 

S. V. BHATT, J 

Dt: 10-10-2017 

Prv 

 

 

  

 

 

 

 

 

 

 


