
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

WRIT PETITION No.10176 of 2017 

 

ORDER: 

 

 Heard  Sri S.Cha lapa thi Rao for petitioner and  Sri Sampath 

Prabhakar for the 2nd  respondent. 

 The petitioner p rays for the following relief :- 

“ …… to issue a writ  or order or direct ion more 

part icularly one in the nature of WRIT OF MANDAMUS by 

declaring the act ion of the 2nd respondent  in not  

considering the applicat ion of the pet it ioner Dt :10-08-2016 

for sanct ion of new building permission solely on            

the ground that  act ion under 636 of HMC Act  1955 is 

pending vide not ice No.UC/  / TPS/ CIR-12/ WZ/ GHMC/ 2016 

Dt :01.11.2016 as il legal, arbit rary, void abinito and 

violat ive of due process of law and besides violat ion of  

principles of natural j ust ice and consequent ly direct  the 

2nd respondent  to consider the said applicat ion without  

being inf luenced by the not ice under 636 of HMC Act , 1955 

Dt :01-11-2016 …..” . 

 

The petitioner in fac t is not p ressing for c ontinuing the 

unauthorized  struc ture if any a t the sub jec t p remises.   

The grievanc e of petitioner is tha t the 2nd  respondent is under 

ob liga tion to c onsider the app lic a tion da ted  10-08-2016 bearing  

No.3/ C11/ 01107/ 2016, pass orders and  c ommunic a te to petitioner 

to fac ilita te petitioner to undertake c onstruc tion of build ing .   
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The c ounsel for petitioner, on instruc tions, submits tha t the 

petitioner in fac t is p repared  to remove the existing  struc tures and  

p roc eed  to c onstruc t a fresh in ac c ordanc e with the permission, the 

2nd  respondent would  be granting . 

Sri Sampath Prabhakar submits tha t through c ommunic a tion 

da ted  02-03-2017 the app lic a tion of petitioner has been returned  

due to a  few short fa lls notic ed  in the app lic a tion.  He further 

submits tha t the petitioner, if rep resents the app lic a tion a fter 

c omp lying  with the short fa lls notic ed  in the c ommunic a tion da ted  

02-03-2017, the 2nd  respondent is p repared  to examine and  pass 

orders in ac c ordanc e with the Regula tions.  

Having regard  to the limited  submission of the lea rned  

c ounsel, the writ petition is d isposed  of by this order. 

(a ) The petitioner is g iven liberty to re-submit 

app lic a tion da ted  10-08-2016 bearing  

No.3/ C11/ 01107/ 2016 to the 2nd  respondent within 

three weeks from the da te of rec eip t of a  c opy of 

this order.   

(b )   The petitioner undertakes before the 2nd  

respondent to remove the existing  unauthorized  

struc tures a t the sub jec t ma tter of the writ petition.   

On re-submission of the app lic a tion with the 

above sa id  c ond ition, the 2nd  respondent is d irec ted  

to p roc ess the app lic a tion of petitioner for g rant of 
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build ing permission and  pass orders within four 

weeks therea fter. 

The writ petition is d isposed  of ac c ord ing ly.  As a  sequel, the 

misc ellaneous app lic a tions, if any pend ing , sha ll stand  c losed . There 

sha ll be no order as to c osts. 

_____________ 

S. V. BHATT, J 

 

Da te: 22-03-2017 

Prv 
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