
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.24318 of 2017 

  

ORDER: 

 

 

Heard  Sri T.Vijay Hanuman Singh for petitioner, lea rned  

Assistant Government Pleader for GAD, Sri D.Ba lakishan Rao for 

2nd respondent, Sri C.Srinivasa  Baba  for 3rd respondent and             

Sri Ganga iah Na idu for respondents 4 to 13. 

 

The petitioner p rays for Mandamus dec la ring  the ac tion of 

respondents in issuing p roc eed ings da ted  19.07.2017 i.e., 

pa rtic ula rly exc lud ing from c onsidera tion petitioner’ s 

c and ida ture, as illega l, a rb itra ry and  unjust. 

 

The c irc umstanc es relevant for d isposing of the writ petition 

a re sta ted  thus :- 

On 28.11.2011 A.P.Pub lic  Servic e Commission, 

Hyderabad / 3rd respondent issued  Notific a tion No.18/ 2011 c a lling  

for app lic a tion for va rious posts in Group-I Servic es.  The 3rd  

respondent c onduc ted  p relimina ry examina tion and  a  few of 

the questions/ answers g iven in the p relimina ry examina tion were 

the sub jec t matter of c ha llenge before the A.P. Administra tive 

Tribuna l and  the Apex Court.  Fina lly, the Hon’b le Supreme Court 

through order da ted  07.10.2013 d isposed  of Civil Appea l No.9140 
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of 2013. The opera tive portion of the order da ted  07.10.2013 

reads thus :- 

“ Being aggrieved, the Andhra Pradesh Public Service 

Commission f iled this appeal.  Even after whatever screening 

has been done earlier, we f ind the following six quest ions and 

there answers to be problemat ic.  It  is the specif ic case of the 

original pet it ioners that  the key answers given by APPSC for 

six quest ions at  Serial Nos.4, 43, 61, 62, 107 and 130 in “ D”  

series are confusing.  These quest ions did not  have one clear 

answer and that  being so it  will be unfair to the candidates 

that  the preliminary examinat ion should be decided by 

including these six quest ions.  By our order passed on the last  

date we asked Mr.Diwan to take inst ruct ions as to whether 

these problemat ic quest ions could be deleted. 

Having heard learned counsel for the part ies, we are of  

the view that  these quest ions cannot  be retained.  That  being 

so, the marks secured have to be recounted from the answer 

books writ ten by all the candidates on the basis of  144 

quest ions after delet ing these six quest ions and their answers.  

Those who succeed after revaluat ion will be eligible for the 

main examinat ion and the Andhra Pradesh Public Service 

Commission will hold the main examinat ion de novo 

thereafter.  On the basis of these 144 quest ions some new 

candidates may succeed or some candidates may fail.   It  will 

be the new list  of candidates passing the examinat ion of  144 

marks who will take second main examinat ion. 

The appeals are allowed accordingly”  

 

Respondent Nos.2 and  3 enc ountered  new p rob lems in 

imp lementing  the order da ted  07.10.2013 and  were c onstra ined  

to file I.A.No.4 in Civil Appea l No.9140 of 2013 seeking 

mod ific a tion of the order of Apex Court, da ted  07.10.2013.  On 

20.01.2014, the app lic a tion filed  for mod ific a tion was d isposed  of 
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and  the opera tive portion of the order is exc erp ted  both for 

immed ia te referenc e and  to apprec ia te the c ontentions urged  

by the lea rned  c ounsel appearing  for pa rties. 

“ As far as this submission is concerned it  is not  

possible to accept  this for the reason that  accept ing the 

submissions of Mr.Salve and Ms.Mahalakshmi Pavani to 

rest rict  the fresh examinat ion to 209 candidates only, will 

mean that  209 candidates will answer one set  of quest ion 

papers whereas those who had passed the main 

examinat ion on the earlier occasion, had answered 

another set  of quest ion papers.  This will not  withstand 

scrut iny of Art icle 14 of the Const itut ion of India, since 

two sets of candidates will be tested on the basis of two 

dif ferent  sets of examinat ion papers.  It  is ult imately 

their ranking in the main examinat ion which is going to 

be relevant .  Therefore, the main examinat ion has to be 

a common examinat ion for all those who are now held to 

be eligible on the basis of their passing the preliminary 

examinat ion.  This being so, the submission cannot  be 

accepted. 

The alternat ive submission of Mr.Salve is that  out  

of the candidates who had succeeded in the preliminary 

examinat ion on earlier occasion, 7711 had chosen not  to 

appear in the main examinat ion even though they had 

qualif ied in the f irst  round.  His submission is that  at  least  

those candidates who had chosen not  to appear in the 

main examinat ion earlier, should not  be permit ted to 

take the main examinat ion now. 

We note that  these 7711 candidates had given up 

on their own their right  to part icipate in the main 

examinat ion on the earlier occasion.  They had no 

grievance with the result  of the preliminary examinat ion 

held at  that  t ime.  If  the select ions were to go ahead on 

the basis of the preliminary and the main examinat ion 

held earlier, they did not  want  to compete therein.  The 

preliminary examinat ion has been directed to be held 
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afresh by this Court  in view of the obj ect ions raised with 

respect  to six quest ions and answers by the candidates 

who were keen in passing the preliminary as well as the 

main examinat ion and get t ing selected, which is not  the 

case with the 7711 candidates.  We therefore, f ind merit  

in this submission for the reason that  having succeeded in 

the preliminary examinat ion these 7711 candidates had 

chosen not  to give the main examinat ion on the earlier 

occasion.  Therefore, these 7711 candidates shall be 

deemed to have given up their claim to part icipate in the 

main examinat ion to be held de-novo. 

In the circumstances, we modify out  order dated 

7.10.2013 to this extent  that  it  will be permissible to the 

A.P.Public Service Commission to rest rict  the 

part icipat ion in the main examinat ion to be held now to 

the approximately 16,000 candidates who have passed 

the fresh preliminary examinat ion after excluding the 

above referred 7711 candidates.  We further add that  

there will be age relaxat ion in favour of the candidates if  

any, who have crossed the age bar, because of the 

lit igat ion. All the I.As., stand disposed of accordingly.”  

 

Now adverting  to the c ase on hand , it is noted  tha t 

Respondent No.2 issued  ha ll tic ket No.2011210983 to petitioner 

herein and  to take up  the ma in examina tion a long with 

c and ida tes approximately numbering 16000 referred  to in the 

order extrac ted  above.  The petitioner avers tha t he has 

a ttended  the ma in examina tion and  exc lusion petitioner’ s 

c and ida ture from the p roc eed ing impugned  in the writ petition is 

illega l, a rb itra ry and  c ontra ry to the mod ified  order issued  by the 

Hon’b le Supreme Court.  To be fa ir to petitioner, it is sta ted  tha t 

the petitioner has adverted  to the c irc umstanc es whic h would  
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have p robab ly influenc ed  the respondents to exc lude petitioner 

from c onsidera tion a t this stage of selec tion.  By d isc losing a ll the 

deta ils, the petitioner p resses for his right for c onsidera tion and  

c ha llenges the p roc eed ings of respondent No.2. 

Ac c ord ing to petitioner, in the ma in examina tion held  

between 18.09.2012 and  28.09.2012, the petitioner has a ttended  

only one examina tion as aga inst six examina tions.  The 

interp reta tion the petitioner p lac es on the order of the Apex 

Court is tha t the mod ific a tion order da ted  20.01.2014 has 

quantified  the elig ib le as well as inelig ib le c and ida tes and  by 

slotting  the petitioner as elig ib le c and ida te, respondent No.2 

issued  ha ll tic ket and  a llowed  petitioner to write examina tion.  

The mod ific a tion order does not refer to the c ases where a  

c and ida te takes up  one or a  few examina tions but intends to 

exc lude the c and ida tes, who have not taken up  any 

examina tion a t a ll.  Even assuming tha t the mistake of fac t 

resulted  in send ing  ha ll tic ket, onc e the petitioner is a llowed  to 

take up  the ma in examina tion, a t this stage of the selec tion, 

exc lud ing  him from c onsidera tion is impermissib le and  illega l.  

Therefore, either independently or by referring  to the order of the 

Apex Court, he c ha llenges the p roc eed ing and  p rays for suitab le 

d irec tions to inc lude his c and ida ture as well in the selec tion. 
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On 25.07.2017, this Court g ranted  interim d irec tion to 2nd  

respondent to a llow the petitioner to appear for the Persona lity 

Assessment Test (Interview) for Group-I Servic es (Limited  & 

Genera l Rec ruitment) in Notific a tion Nos.15/ 2011 & 18/ 2011, 

sc heduled  to be held  from 24.07.2017 to 10.08.2017 and  a lso to 

reserve one post for the petitioner.   

Telangana  Sta te Pub lic  Servic e Commissioner filed  

W.P.M.P.No.3544 of 2017 seeking vac a tion of the interim order. 

The c ase of 2nd  respondent is tha t the issue of ha ll tic ket for 

writing  ma in examina tion c annot and  c ould  not be trea ted  as 

the petitioner c omp lying  with c riteria  for inc lud ing him in the 

c and ida tes elig ib le for writing  the examina tion. 

Cond ition No.20 of Ha ll Tic ket No.2011210983 issued  to 

petitioner reads as follows :- 

“ The candidate’ s admission to the Examinat ion is 

provisional subj ect  to the confirmat ion/ sat isfact ion of  

condit ions of Not if icat ion Nos.15/ 2011 & 18/ 2011 in 

accordance to the orders of Hon’ ble Supreme Court . (empasis 

added)”  

 

 As matter of fac t, it is sta ted  tha t the petitioner d id  not take 

a ll the examina tions held  between 18.09.2012 till 28.09.2012 and  

therefore he has to be trea ted  as an inelig ib le c and ida te.  The 

ha ll tic ket to petitioner was sent due to mistake. The interim 

d irec tion has two fac ets firstly to permit the petitioner to take up  
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Persona lity Assessment Test and  sec ond ly reserve one sea t for 

petitioner.  

Learned  Stand ing  Counsel c ontends tha t even if the 

petitioner is permitted  to take up  the interview, reserving one 

sea t leads to series and  phased  p rob lems to 2nd respondent if 

results a re dec la red .  The very elig ib ility of petitioner is 

sa tisfac torily exp la ined  henc e, a  fina l dec ision in this beha lf is 

taken to g ive quietus to the c ontroversy. 

Ac c ord ing to 2nd  respondent, the petitioner even if 

inc luded  in the list of elig ib le c and ida tes for writing  the ma in 

examina tion, the same is c ond itiona l and  if the petitioner is 

a llowed  to write examina tion, the same amounts to devia ting  

from the c la rific a tion granted  by the Apex Court.  Therefore, he 

p rays for d ismissing  the writ petition. 

Mr.Ganga iah Na idu appearing  for respondents 4 to 13 in 

rep ly to the c ontention of T.Vijay Hanuman Singh submits tha t the 

order of Apex Court is c lea r i.e., in respec t of c and ida tes, who 

have not appeared  for the examina tion a t a ll or c and ida tes, 

who have taken up  one examina tion or two examina tions.  He 

c ontends tha t this c ontention of the 2nd  respondent  is c ontra ry to 

very notific a tion under whic h the p roc ess of selec tion is taken up  

by respondents. He p lac es relianc e on Cond ition No.3 to 
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Notific a tion No.18/ 2011 da ted  28.11.2011, whic h reads as                 

fo llows :- 

“ Candidates must  appear for all t he papers in 

Main examinat ion and Oral test , who qualif ied for the 

same.  Absent  in any of the above will be liable for 

disqualif icat ion.”  

 

By relying  on this c ond ition, he c ontends tha t ac c ord ing to 

the instruc tions issued  by the Pub lic  Servic e Commission, the 

c and ida te is required  to write a ll the examina tions and  fa ilure to 

write one or the other examina tion results in d isqua lific a tion of his 

c and ida ture.  In rec ruitment made through Pub lic  Servic e 

Commission, there c an’ t be room or sc ope for mistake of fac t 

and  no advantage c an be g iven to petitioner by c ompeting  

with other elig ib le c and ida tes, who were exp ressly permitted  by 

the Apex Court.  He p rays for d ismissing the writ petition. 

I have heard  the c ounsel and  perused  the materia l on 

rec ord . 

The c irc umstanc es a re not in d ispute.  The petitioner 

c ha llenges the ac tion of respondents firstly by c onstruing  the 

order of Apex Court, da ted  20.01.2014 and  sec ond ly tha t the 

mistake of fac t is ac c ep ted  and  tha t the respondents c annot 

resile and  exc lude the app lic a tion of petitioner from 

c onsidera tion a fter ma in examina tion is written.  This Court finds it 

c onvenient to first test the submission of lea rned  c ounsel for 
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petitioner by referenc e to the c ond itions imposed  in Notific a tion 

No.18 of 2011 and  c ond ition inc orpora ted  in ha ll tic ket 

No.2011210983. 

In the notific a tion issued  on 28.11.2011, Cond ition No.3 

under the head  ‘other important points’  manda tes tha t 

c and ida tes must appear for a ll papers in ma in examina tion and  

ora l test.  The c onsequenc e of abstention results in 

d isqua lific a tion.   

Ha ll Tic ket is issued  with the c ond ition tha t the writing  

examina tion is sub jec t to the c ond itions in Notific a tion 

No.18/ 2011 and  in ac c ordanc e with the orders of the Hon’b le 

Supreme Court.  In the c ase on hand , as aga inst six 

examina tions, the petitioner has taken only one examina tion 

held  on 18.09.2012.  If Cond ition No.3 in Notific a tion No.18/ 11 is 

app lied , this Court is of the view tha t the petitioner is d isqua lified  

from further p roc ess of selec tion.  The ha ll tic ket exp lic itly refers to 

the orders passed  by the Apex Court da ted  20.01.2014.  

Therefore a  c and ida te who does not take up  an examina tion 

held  ea rlier is d isqua lified  from p roc ess of selec tion.  By his own 

ac ts, the petitioner has bec ome d isqua lified  and  now by 

interp reta tion a ttempts to get over the d iffic ulty, therefore, now 

let me examine the c ase of petitioner from the order of the Apex 

Court, da ted  20.01.2014. 
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The opera tive portion of the order is a lready exc erp ted  

both for b revity and  to avoid  repetition, I am not p roposing to 

exc erp t the opera tive portion of the order onc e aga in. 

To sum up  the c onsidera tion of the order of Apex Court, 

the following aspec ts a re notic ed .   

The Hon’b le Supreme Court rejec ted  the first c ontention 

urged  by the app lic ants in I.A.No.4  in Civil Appea l No.9140 of 

2013.  Therea fter, the a lterna tive submission namely to exc lude 

7711 c and ida tes who have c hosen not to appear for the ma in 

examina tion was taken up .  The find ing  of Apex Court to exc lude 

is very c lea r and  c a tegoric a l. 

In pa ragraph ‘6’  of the order, da ted  20.01.2014, the 

reasons tha t weighed  with the Apex Court for restric ting  the 

number of c and ida tes, who have taken up  the examina tion a re 

sta ted  thus :- 

(a )      7711 c and ida tes on their own have g iven 

their right to pa rtic ipa te in the ma in examina tion 

on the ea rlier oc c asion.   

(b )  If the selec tions were to go ahead  on 

the basis of the p relimina ry and  the ma in 

examina tion held  ea rlier, they d id  not want to 

c ompete in the p roc ess. 
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(c )  The p reliminary examina tion has been 

d irec ted  to be held  a fresh by this Court in view of 

the ob jec tions ra ised  with respec t to six questions 

and  answers by the c and ida tes who were keen in 

passing the p relimina ry as well as the ma in 

examina tion and  getting  selec ted , whic h is not 

the c ase with the 7711 c and ida tes. 

From the above reasoning, it is c lea r tha t the Apex Court 

was ac c ep ting  the p rayer for mod ific a tion to permit only the 

elig ib le c and ida tes to write the ma in examina tion, to be held  

pursuant to the first order and  not the inelig ib le c and ida tes a t a ll.  

To the extent of quantific a tion, the Hon’b le  Supreme Court used 

the words “ approximately 1600 c and ida tes” .  Even if an assertion 

was made by the Pub lic  Servic e Commission on the numbers of 

c and ida tes, still the expression approximately has been used  in 

the order da ted  20.01.2014.  Therefore, even if a  c and ida te 

otherwise inelig ib le is inc luded  in elig ib le list, it c annot be sa id  

tha t this is firm quantific a tion and  respondent No.2 c annot 

c hange.  The erroneous inc lusion of petitioner in elig ib le 

c and ida tes list is made by mistake it w ill not result in c rea ting  a  

right in favour of suc h c and ida te/ petitioner. 

For the above reasons, this Court is of the view tha t the 

petitioner by his own c onduc t has d isentitled  from c onsidera tion 
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and  the ha ll tic ket was issued  sub jec t to the orders of the Apex 

Court and  the c ond itions inc orpora ted  in respec tive notific a tions.  

The two grounds urged  by petitioner a re ac c ord ing ly rejec ted .  

The grievanc e of petitioner aga inst the p roc eed ings impugned  in 

the writ petition is unsusta inab le and  liab le to be d ismissed . 

The writ petition fa ils and  is ac c ord ing ly d ismissed .  No order 

as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed . 

      

 

_____________ 

S. V. BHATT, J 

Dt: 21.09.2017 

Note: 

Issue C.C. forth with. 

      (B/ o)  

        Prv 
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