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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

 

CRIMINAL PETITION No.8255 of 2017 
 

 

ORDER:  

 This Crim inal Pet it ion under Sect ion 482 Cr.P.C. is filed to quash 

the Order dated 28.07.2017 in M.P.No.1373 of 2017 in M.C.No.224 of 

2015 pending on the file of XV Addit ional Dist r ict  Judge-cum - I I  

Addit ional Fam ily Judge, Ranga Reddy Dist r ict , Kukatpally at  Miyapur, 

dism issing the applicat ion filed under proviso to Sub Sect ion 2 of 

Sect ion 126 Cr.P.C. to set  aside the ex parte Order of m aintenance 

passed in the proceedings under Sect ion 125 of Cr.P.C.  

 

The specific reason assigned before the t r ial Court  is that  the 

pet it ioner was falsely im plicated in Cr.No.1096 of KPHB Police Stat ion 

and rem anded to judicial custody from  22.01.2016 and released from  

judicial custody in the first  week of May, 2016, therefore, he could not  

appear before the Court  within t im e and sought  to set  aside the ex 

parte order dt . 28.06.2017 passed in MP No.137 of 2017. He also filed 

Counter in the m ain pet it ion raising ser ious content ions.  

 

The t r ial Court  accepted the content ion of the pet it ioner that  he 

was in judicial custody from  22.01.2016 t ill f irst  week of May, 2016 

while not ing that  the pet it ioner had engaged Sri A. Reshwar Reddy, 

who filed Vakalat  on 17.08.2016, but  filed this pet it ion in the m onth of 

January, 2017 without  any pet it ion to condone delay though the 

pet it ioner is supposed to file a pet it ion within three m onths of the 

knowledge as envisaged under proviso to Sub Sect ion 2 of Sect ion 126 

Cr.P.C. 

Undisputedly, the pet it ioner engaged counsel, who filed Vakalat  

on 17.08.2016.  Therefore, he had knowledge about  passing an Order 

in m aintenance case No.224 of 2015, but  filed this pet it ion in the 
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m onth of January, 2017 i.e., five m onths from  the date of engaging 

the said counsel, who filed Vakalat  in the m aintenance case.  Thus, the 

pet it ion was filed beyond three m onths, as perm it ted under proviso to 

Sub Sect ion 2 of Sect ion 126 Cr.P.C. and no explanat ion was offered 

by the pet it ioner for delay in filing the pet it ion either by separate 

applicat ion or in the present  pet it ion itself.   I n the absence of any 

explanat ion and since the pet it ion was filed beyond three m onths from  

the date of knowledge as envisaged under proviso to Sect ion 2 of 

Sect ion 126 Cr.P.C, this Court  cannot  set  aside the Order passed 

against  the pet it ioner in the proceedings under Sect ion 125 of Cr.P.C. 

  

At  the end, learned counsel for the pet it ioner requested this 

Court  to rem and the m at ter to the t r ial court  to enable him  to file 

appropriate applicat ion to condone delay, but  in the absence of any 

provision in the Code of Crim inal Procedure, except  to order re- t r ial, 

this Court  cannot  accede to the request  of learned counsel for the 

pet it ioner.  However, it  is left  open to the pet it ioner to file appropriate 

applicat ion, if law perm its.  

 

With the above observat ions, this Crim inal Pet it ion is dism issed 

as I  find no ground to set  aside the Order dt .28.07.2017 while 

exercising power under Sect ion 482 Cr.P.C. 

  

Accordingly, this Cr im inal Pet it ion is dism issed as it  lacks m erit .   

 

As a sequel, m iscellaneous applicat ions pending, if any, shall 

stand closed.  

        

                                

__________________________________ 

M. SATYANARAYANA MURTHY, J 
Date: 05.12.2017 

eha 
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HONOURABLE SRI JUSTICE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Crl.P. No.8255 of 2017 

                                  Dt. 05.12.2017 
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