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JUDGMENT:  

 
 This appeal is preferred by the appellant , who is the 

claim ant  before the Court  below, assailing the judgm ent  of the  

Motor Accidents Claim s Tribunal-cum - I  Addit ional Dist r ict  Judge, 

West  Godavari at  Eluru in O.P.No.765 of 2002, dated 

31.10.2007, on the grounds that  the Court  below ought  to have 

seen that  R3 did not  adduce any evidence to establish that   

R1-Driver was not  having any valid dr iving licence;  that  the 

Court  below ought  to have seen that  it  is not  the case of  

R3- I nsurance Com pany that  R1 was not  having valid dr iving 

licence;  that  the Tribunal erred in holding that  the appellant  was 

‘Banta Maist ry’, whose prim ary duty is to supply the labourers. 

 

2. Heard both sides.  

 

3. At  the hearing, the counsel for the appellant  does not  

press upon the grounds with regard to the validity of the dr iving 

licence, as the sam e did not  com e for issue before the Court  

below and nothing was ruled in that  aspect  against  the claim ant . 

The only cont roversy is with regard to the definit ion of the 

pet it ioner as ‘Banta Coolie’ or ‘Banta Maist ry’, as the case m ay 

be.  

 

4. The counsel for respondent  No.3 contends that  the 

observat ions of the Court  below, under issue No.2, at  paragraph 

(9) (e)  that  “… in the pet it ion it  is m ent ioned that  the pet it ioner 
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was in the t ruck of the t ractor on the load of br icks as a ‘Banta 

Maist ry’. The test im ony of the pet it ioner as P.W.1 is also to the 

sam e effect . I t  is not  disputed that  a Banta Maist ry is the one, 

who will supply labourers on request , for som e com m ission…”  

Hence, when such is the case, there is no coverage for ‘Banta 

Maist ry’ under the policy.   

 

5. A perusal of the deposit ion of PW1 would only show that  

there was no basis for the Court  below to arr ive at  a conclusion 

with regard to the fact  that  the claim ant  was a ‘Banta Maist ry’. 

So also that  he will supply labourers on som e com m ission. From  

where the Court  below gathered the said inform at ion is not  

understandable. The evidence of PW1, in the chief-exam inat ion, 

is categorical on the aspect  that  he was going in the vehicle to 

unload bricks in Bhim avaram  along with others. Though he 

stated that  he is working as ‘Banta Maist ry’,  

his evidence that  he was going for unloading the br icks along 

with others would im ply that  he also part icipated in the 

unloading of the br icks. 

 

6. The counsel for respondent  No.3 contends that  the 

pleadings of the claim ant  do not  specify that  the claim ant  was 

t ravelling for unloading of the br icks. I n the pleadings, it  is very 

well stated that  he was working as ‘Banta Maist ry’ with R1.  

The evidence that  he was going in that  capacity to unload the 

br icks does not  com e in conflict  with the pleadings. I t  only 

stands as a further explanat ion or elaborat ion of his nature of 

work. The counsel for respondent  No.3 does not  dispute that  
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there is coverage, for labourers t ravelling in the vehicle, under 

the policy. 

 

Hence, in view of the above, this Court  holds that  the 

judgm ent  of the Court  below to the extent  of holding that  there 

is no coverage of ‘Banta Maist ry’ under the policy is set  aside 

and respondents 1 to 3 are joint ly and severally m ade liable for 

the com pensat ion that  was awarded by the court  below. 

 

The civil m iscellaneous appeal is accordingly part ly 

allowed. As a sequel, the m iscellaneous applicat ions, if any 

pending, shall stand closed.  

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

Novem ber 7, 2017 
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