
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.25830 OF 2012 

ORDER: 

 

The petitioner basing on possessory agreement of sa le da ted  

07.09.1994 p rays for the following relief: 

     “… this Hon’ble Court may be pleased to issue a Writ 

order or direction, more particularly one in the nature of 

Writ of Mandamus declaring the action of the Respondents 

in granting D-Form patta in favour of the 4th Respondent 

relating to the land of the Petitioner over an extent of  

Ac.1-50 cents in old Sy.No.5/1 & 5/2 of Thripuram Village, 

Nekarikallu Mandal, Guntur District with corresponding 

new Sy.No.77/1 & 77/3 in Fair Location Register (FLR) 

under the guise of Government land and then restraining 

the Petitioner from entering into the said land under the 

guise of resumption of the said land as illegal, arbitrary, 

unconstitutional, and against to the principles of natural 

justice and to pass….” 

 
 

The petitioner sta tes tha t he is in possession and  enjoyment of 

the sub jec t ma tter of the writ petition.  The Tahsilda r/ 1st respondent, 

owing to a  sc am tha t took p lac e in Nekarika llu Manda l, through 

p roc eed ings Rc .No.326/ 2010/ A da ted  16.11.2010 and  17.11.2010 

resumed an extent of Ac s.36-48 Cts, whic h inc ludes the land  of 

petitioner. The petitioner submitted  representa tion to the Revenue 

Divisiona l Offic er/ 2nd  respondent for deleting  the sub jec t matter  

of writ petition from the extent resumed by the 1st respondent.   

The 2nd  respondent c a lled  for a  report from the 1st respondent.   

The petitioner c ame to know from the report of the 1st respondent 

tha t Sy.No.5 was inc luded  in Sy.No.69 by rec ord ing  it as unsurveyed  

hill poramboke. Sy.No.69 was further d ivided  and  new Sy.Nos.70 

onwards were formed  and  was assigned  to va rious persons.   
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The petitioner further sta tes tha t Sy.Nos.5/ 1 and  5/ 2 a re in 

Sy.Nos.77/ 1 & 77/ 3 and  an extent of Ac s.1-47 Cts was rec orded  in 

the fa ir loc a tion reg ister.  The revenue offic ia ls assigned  the land  of 

petitioner to 4th respondent by showing Sy.Nos.77/ 1 and  77/ 3 and  

issued  pa ttadar pass book.  The 4th respondent in turn a liena ted  the 

land  in favour of M/ s Ramky Infrastruc tures for non-agric ultura l 

purpose.  The respondents, by a ffixing  a  notic e, a re not permitting  

the petitioner to enter the sub jec t ma tter of writ petition.  Henc e, 

the writ petition.  

 

 

On 05.09.2012, this Court g ranted  interim d irec tion to 

respondents not to interfere with the petitioner’ s possession and  

enjoyment from the sub jec t ma tter of the writ petition. 

 

Respondents 1 to 3 filed  c ounter a ffidavit.  Respondent No.4 

a lso filed  c ounter a ffidavit and  a  petition to vac a te the interim 

order.  The relevant portion of the c ounter a ffidavit filed  by 

respondents 1 to 3 reads as follows: 

   “It is respectfully submitted that the land claimed to have 

purchased on agreement of sale by the petitioner in old 

survey No.5/1 & 5/2 and the corresponding new 

Sy.Nos.77/1 and 77/3 of Tripurapuram village is an 

assigned land as per the present record, as reported by 

the Mandal Surveyor, Nekarikallu.  In contrast, the writ 

petitioner is claiming the said land as if purchased on 

agreement of sale from somebody else.  Thus, the 

petitioner has no right to claim the land under agreement 

of sale that too on an assigned Government land”. 

 

The petitioner filed  rep ly a ffidavit a long with add itiona l 

papers to substantia te his c la im on the right and  possession of the 

sub jec t land . 
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The p rayer p re-supposes tha t the sc hedule p roperty c overed  

by possessory agreement viz., Sy.Nos.5/ 1 and  2 of Thripuram Village 

c orresponds to new Sy.Nos.77/ 1 & 3 in Fa ir Loc a tion Register.  This 

Court is not inc lined  to enterta in the writ petition for two reasons viz., 

tha t the petitioner is a  possessory agreement holder and  a lso tha t 

the loc a tion or identity of p roperty c overed  by the possessory 

agreement and  the p roperty now c la imed  by the petitioner a re 

d ifferent.  Whether Sy.Nos.5/ 1 and  2 c orresponds to Sy.Nos.77/ 1  

and  3 a re matters of tria l and  ad jud ic a tion by the c ompetent c ivil 

Court.  Though Mr.Chinnapa Reddy has tried  to persuade this Court 

to rec ord  a  find ing on the right and  possession of petitioner basing 

on annexures filed  in the writ petition and  W.P.M.P.No.37656 of 2016, 

this Court from the materia l ava ilab le on rec ord  is not persuaded , 

and  grants liberty to the petitioner to work out a ll the remed ies 

ava ilab le in this beha lf in a  p roperly instituted  suit. 

 

It is made c lea r tha t this Court has not c onsidered  the merits 

of petitioner’ s c ase or the ob jec tions ra ised  by the respondents and  

sha ll not be understood  as expressing any view in this beha lf. 

 

 The writ petition is, ac c ord ing ly, d ismissed . There sha ll no order 

as to c osts. 

 
 

Consequently, pend ing misc ellaneous petitions, if any, stand  

c losed .  

 

____________ 

         S.V.BHATT, J 

2nd  August, 2017 

Lrkm  


