
THE HON’ BLE SRI JUSTICE M. SEETHARAMA MURTI 
 

WRIT PETITION No.18123 of 2008 
 

ORDER:  
 

 
This writ  pet it ion, under Art icle 226 of the Const itut ion of India,  by the 

writ  pet it ioners-unsuccessful respondents-Corporat ion (hereinafter, ‘ the 

Corporat ion’ ) is directed against  the Award, dated 13.07.2007, in I.D.No.55 of 

2005 passed by the learned Presiding Off icer, Labour Court -II,  Hyderabad. 

2.   I have heard the submissions of Sri N. Vasudeva Reddy,  learned standing 

counsel appearing for the pet it ioners-Corporat ion and of Sri V. Narasimha 

Goud,  learned counsel appearing for the 1st respondent -workman.  I have 

perused the material record. 

3.   The facts and chronological events borne out  by the record and as per 

the submissions made before this Court , in brief, are as follows: 

 The 1st respondent  was appointed, on 16.01.1993, as a casual driver.  He 

was disengaged from service on 16.04.1994 for causing an accident .  Pursuant  

to an order in revision, he was appointed as a fresh driver on 04.05.1995.  He 

was again removed from service on 18.09.1996 for his unauthorised absence 

from dut ies.  Once again he was appointed as fresher on 23.09.1998, on 

considerat ion of his revision pet it ion.  His services were regularised with effect  

from 01.01.2000.  While so, the 1st respondent  unauthorisedly absented from 

at tending to dut ies from 23.04.2003 onwards.  His absence was reported by the 

Traff ic Inspector on 02.05.2003.  Basing on the said report , the Divisional 

Manager, Sanga Reddy, issued a charge sheet  on 24.05.2003.  The charge 

formulated verbat im reads as follows: - ‘ For having your unauthorisedly 

absent  to your charted duty from 23.4.03 onwards which caused dislocat ion 

of services, cancellat ion of KMs, loss of average earnings of Rs… and 

inconvenience to the t ravelling public, which const itutes misconduct  under 

REg.28 (xxvii) of APSRTC Employees (Conduct ) Regulat ions, 1963.’   The 1st  
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respondent  failed to submit  an explanat ion to the charge sheet .  A domest ic 

enquiry was ordered by appoint ing an enquiry off icer.  He reported before the 

enquiry off icer along with a medical cert if icate given by a Doctor; According to 

the Corporat ion the said Doctor is not  a competent  medical off icer.  After duly 

conduct ing an enquiry, the enquiry off icer gave a report  holding that  the 

charge is proved.  The 1st respondent  did not  submit  his explanat ion with 

comments and obj ect ions to the enquiry report .  A show cause not ice proposing 

punishment  of removal from service was issued to the 1st respondent .  As his 

explanat ion was found unsat isfactory and unconvincing he was removed from 

service by proceedings dated 10.05.2004.  Appeal preferred by the 1st 

respondent  was rej ected.  Therefore, the 1st respondent  raised an indust rial 

dispute and f iled a claim pet it ion.  The same was resisted by the Corporat ion.  

On merits and by the Award impugned in this writ  pet it ion, the Labour Court  

part ly allowed the claim pet it ion; and, while set t ing aside the removal order 

issued by the 2nd respondent  therein, the Corporat ion was directed to reinstate 

the pet it ioner with cont inuity of service but  without  back wages; and it  was 

further directed to f ix the salary of the workman by giving not ional increments 

during the period when he was not  in service.  Aggrieved thereby the 

Corporat ion preferred this writ  pet it ion.  

4.  Learned standing counsel for the Corporat ion while bringing to the 

not ice of the Court  the chronological events and the past  conduct  of the 1st 

respondent  would contend as follows: 

 The 1st respondent  absented from at tending to dut ies unauthorisedly 

from 23.04.2003.  A charge sheet  was issued on 02.05.2003.  A detailed enquiry 

was conducted.  The statement  of t raff ic supervisor who has reported about  

the unauthorised absence of the 1st respondent  was recorded during the course 

of enquiry in the presence of the 1st respondent .  The 1st respondent  declined 

to cross examine the said witness.  In his statement , the 1st respondent  

admit ted that  he did not  submit  sick cert if icate.  After conduct ing an enquiry 
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by duly following the principles of natural j ust ice, the enquiry off icer 

submit ted a report  that  the charge is proved.  After following the procedural 

requirements, the f inal order of removal from service was passed.  The 1st  

respondent  without  availing the remedy of review st raight  away raised an 

indust rial dispute.  The Presiding Off icer of the Labour Court  without  properly 

appreciat ing the facts and the evidence took an erroneous and perverse view in 

the mat ter and ordered reinstatement  with cont inuity of service but  without  

back wages and further directed that  the salary should be f ixed giving not ional 

increments during the period the 1st respondent  was not  in service.  As per 

regulat ions of the Corporat ion, it  is mandatory to submit  a sick cert if icate 

within 48 hours on admission into hospital in case of sickness and 

hospitalisat ion of an employee.  The 1st respondent  having remained absent  

from 23.04.2003 without  any int imat ion about  his sickness, admit tedly, failed 

to submit  any such sick cert if icate.  There is no reasonable cause for such 

absenteeism from dut ies.  After his reinstatement  he was posted to 

Narayanakhed Depot  by an order dated 30.10.2007; such reinstatement  is 

subj ect  to the result  of the writ  pet it ion.  When the charge is held proved, the 

learned Presiding Off icer of the Labour Court  ought  not  to have interfered with 

the measure of punishment .  The Supreme Court  t ime and again observed in 

various decisions that  when once the charges are proved, the punishment  

imposed by the disciplinary authorit y or the Off icer concerned of the 

Management  shall have primacy and shall not  be interfered with.   

5.  Learned counsel for the 1st respondent -workman would contend as 

follows:  

 The previous conduct  of the workman is not  the subj ect  mat ter of the 

charge.  The period of absenteeism is a very short  period of about  seven or 

eight  days, that  is, from 23.04.2003 t il l the date on which charge sheet  was 

served on 02.05.2003.  It  is not  uncommon for employees to abstain from dut ies 

without  leave or to stay beyond leave period without  extension of leave.  For 
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such t rivial acts of the workman, the punishment  of removal f rom service is 

highly disproport ionate and shocks ones conscience.  The 1st respondent  sent  

oral int imat ion to the 2nd respondent  about  his il lness through another 

employee, who is a driver.  He also produced a medical cert if icate given by a 

medical at tendant .  If  the 2nd respondent  doubted the correctness of the 

medical cert if icate, he ought  to have verif ied the correctness or otherwise of 

said medical cert if icate and ought  to have referred the 1st respondent  along 

with the medical cert if icate to a competent  authority as per regulat ions of the 

Corporat ion.  The said course was not  followed and simply the medical 

cert if icate was not  taken into considerat ion.  By mere absence for a period of 

less than ten days no inconvenience is caused to the Corporat ion and such 

absence did not  result  in dislocat ion of work or cancellat ion of services or loss 

of earnings to the Corporat ion.  The learned Presiding Off icer of the Labour 

Court  appreciated the facts correct ly and evidence properly and came to a 

correct  conclusion that  for a short  period of absenteeism the punishment  of 

removal from service is grossly disproport ionate and right ly reduced the 

penalty.  Even the penalty imposed by the Labour Court  is high and excessive; 

however, the 1st respondent  did not  assail the Award insofar as the quantum of 

penalty.  There is no merit  in the writ  pet it ion.  The writ  pet it ion being devoid 

of merit  is liable for dismissal.   

6. A careful perusal of the Award would lay bare that  the learned Presiding 

Off icer of the Labour Court  after examining the facts and the explanat ion 

correct ly and the evidence in proper perspect ive came to the conclusion that  

the 1st respondent  having abstained from at tending to duty without  prior 

sanct ion of leave had not  presented medical cert if icate within 48 hours and 

that  the cert if icate produced by him was defect ive.  Learned Presiding Off icer 

of the Labour Court  also noted that  when a medical cert if icate is submit ted by 

an employee, the authority concerned may either accept  the same or refer the 

medical cert if icate to a competent  medical off icer for verif icat ion of it s 
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correctness or otherwise, but  the authority who was competent  to sanct ion 

leave did not  follow the said procedure and simply not  accepted the medical 

cert if icate without  invest igat ion by the competent  off icer as to it s correctness.  

Having held so, the learned Presiding Off icer of the Labour Court  held that  the 

const ituents of the charge are not  completely proved and that  the 1st  

respondent  is not  guilty of the charge as framed but  is guilty of the 

const ituents of the charge insofar as not  submit t ing sick cert if icate within 48 

hours as contemplated under the regulat ions.  In view of that  f inding and the 

further f inding that  the punishment  of  removal from service is grossly 

disproport ionate, the learned Presiding Off icer of the Labour Court  has set  

aside the punishment  of removal from service and ordered reinstatement  into 

service without  back wages but  with cont inuity of  service and further directed 

that  1st  respondent ’ s salary should be f ixed by giving not ional increments 

during the period when he was not  in service.  

7.   Thus, a careful perusal of the material record including the Award of the 

Labour Court  would show that  after careful and detailed examinat ion of the 

facts, the relevant  evidence and circumstances, the learned Presiding Off icer 

of the Labour Court  arrived at  reasoned f indings and part ly confirmed the 

f indings of the Enquiry Off icer.  This Court , in the facts and circumstances, 

does not  f ind any grounds much less valid grounds calling for interference with 

the said concurrent  f indings of the Enquiry Off icer and the learned Presiding 

Off icer of the Labour Court .  When once conclusions arrived at  by the enquiry 

off icer and the learned Presiding Off icer of the Labour Court  are found to be 

sustainable on facts and the evidence and when such f indings are based on 

some legal evidence, this Court  will not  normally subst itute it s subj ect ive 

opinion in the place of the one concurrent ly arrived at  by the said off icers.   
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8.   In the decision in Union of India v. P. Gunasekaran1,  the Supreme Court  

dealt  with the scope of interference of this Court  under Art icles 226 or 227 of 

the Const itut ion of India and held, int er al ia,  as under: 

In disciplinary proceedings High Court  is not  and cannot  act  as a second court  
of f irst  appeal and that  the High Court , in exercise of its powers Under 
Art icle 226/227 of the Const itut ion of India, shall not  venture into re-
appreciat ion of the evidence and that  the High Court  can only see whether:  

(a) the enquiry is held by a competent  authority;  

(b) the enquiry is held according to the procedure prescribed in that  behalf;   

(c) there is violat ion of the pr inciples of natural j ust ice in conduct ing the 
proceedings;  

(d) the authorit ies have disabled themselves from reaching a fair  conclusion 
by some considerat ions ext raneous to the evidence and merits of the case;  

(e) the authorit ies have allowed themselves to be inf luenced by irrelevant  or 
ext raneous considerat ions;  

(f) the conclusion, on the very face of it ,  is so wholly arbit rary and capricious 
that  no reasonable person could ever have arr ived at  such conclusion;  

(g) the disciplinary authority had erroneously failed to admit  the admissible 
and material evidence;  

(h) the disciplinary authority had erroneously admit ted inadmissible evidence 
which inf luenced the f inding;  

(i) the f inding of fact  is based on no evidence. 

 

Under Art icle 226/227 of the Const itut ion of India, the High Court  shall not : 
(i).  re-appreciate the evidence; 

(i i).  interfere with the conclusions in the enquiry, in case the same has been 
conducted in accordance with law; 

(ii i).  go into the adequacy of the evidence; 

(iv). go into the reliability of the evidence; 

(v). interfere, if  there be some legal evidence on which f indings can be based. 

(vi).  correct  the error of fact  however grave it  may appear to be; 

(vii).  go into the proport ionality of punishment  unless it  shocks its conscience.”   

 

Therefore, having regard to the facts and the legal posit ion, this Court  holds 

that  the content ion of the Corporat ion that  the charge formulated against  1st 

respondent  is proved in its ent irety and that  the Labour Court  ought  not  to 

have held to the cont ra is devoid of merit  and hence, needs no countenance in 

the facts and circumstances of the case. 

                                       
1 (2015) 2 SCC 610  
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9.  On the above analysis of evidence and keeping in view the legal posit ion 

obtaining, this Court  f inds that  there is suff icient  material to accept  the 

f indings of the Labour Court  and that  there no grounds calling for interference 

with the f inding in the award of the Labour Court . 

10.  Coming to the quantum of punishment , it  is to be noted that  the Labour 

Court  part ly allowed the claim pet it ion; and, while set t ing aside the removal 

order issued by the 2nd respondent  therein, directed the Corporat ion to 

reinstate the pet it ioner with cont inuity of service but  without  back wages; and 

to f ix the salary of the workman by giving not ional increments during the 

period when he was not  in service.  Having regard to the gravity of the 

misconduct  held proved, this Court  does not  agree with the submission of the 

Corporat ion that  the penalty imposed by the Labour Court  needs upward 

revision.  In the considered view of this Court  the said penalty is suff icient ly 

proport ionate to the gravity of the charge proved.   

11. Viewed thus, this Court  f inds that  the Award does not  call for 

interference and that  the writ  pet it ion is liable to be dismissed.  

12. The Writ  Pet it ion is, accordingly, dismissed.  

 Miscellaneous pet it ions, if  any, pending in this writ  pet it ion shall stand 

closed.  There shall be no order as to costs. 

  
       _______________________ 

M.SEETHARAMA MURTI, J 
26.04.2017 
Vj l  

 

 


