
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P.No.26241 OF 2009  

ORDER: 

  

 The petitioner c ha llenges p roc eed ings Rc .G2A/ 450/ 2008 

da ted  17.09.2009 p roposing to ac quire Ac s.1-68 Cts in Kothuru 

Village, Tadepa lli Panc haya t, Vijayawada  Rura l Manda l, Krishna  

Distric t for ea rth work exc ava tion of Jakkampud i Ma jor Cana l, 

without c onsidering  the ob jec tions submitted  by petitioner under 

Sec tion 5-A of the Ac t, as illega l and  c ontra ry to Sec tion 5-A of the 

Land  Ac quisition Ac t (‘ the Ac t’  for short).  

 

On 21.02.2009, 4(1) notific a tion was pub lished  in Sta te 

Gazette No.07/ KST/ 2009, in newspaper on 09.03.2009 and  

pub lic a tion in the loc a lity on 09.03.2009.   The 2nd  respondent issued  

notic e under Sec tion 5-A of the Ac t intima ting  about the da te of 

enquiry. The enquiry under Sec tion 5-A of the Ac t was c onduc ted  

on 22.05.2009.  The petitioner submitted  ob jec tions but they  

were overruled  by the 1st respondent.  Cha lleng ing the same, the 

petitioner filed  the instant writ petition.   

 

 The grievanc e of petitioner is tha t the p roc eed ings do not 

refer to c omp lying  with the requirements of sub-sec tion (2) of 

Sec tion 5-A of the Ac t.  The opportunity p rovided  under sub-sec tion 

(2) of Sec tion 5-A of the Ac t is va luab le opportunity and  on the 

ac quisition, extent of acquisition etc ., if an opportunity is g iven, the 

enquiry c onduc ted  c an be sa id  to be sa tisfying  with the 

requirements of Sec tion 5-A(2) of the Ac t. 
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 The petitioner c ha llenges the order rejec ting  ob jec tions as 

illega l and  the enquiry c onduc ted  under Sec tion 5-A is 

unsusta inab le in law, for the ob jec tions were overruled  in a  routine 

and  monotonous way vide p roc eed ings da ted  17.09.2009.  With 

effec t from 01.01.2014, Ac t No.30 of 2013 has been hold ing  the  

field  in the matter of ac quisition of land  by Sta te in exerc ise of its 

power under eminent doma in.  Henc e, c ounsel for petitioner made 

submissions keep ing in view the overruling  of Land  Ac quisition Ac t, 

1894, effec t of repea l/ savings and  ultima tely if c irc umstanc es 

warrant nec essity to follow the manda te of Sec tions 12 to 18 of Ac t 

30 of 2013.   

  

 The Assistant Government Pleader, on instruc tions, submits 

tha t the rec ord  does not d isc lose a fford ing opportunity to petitioner 

while c onsidering  the ob jec tions a t any stage of the matter. 

 

Be tha t as it may, the petitioner c ha llenges p roc eed ings 

Rc .G2A/ 450/ 2008 da ted  17.09.2009 p roposing to ac quire Ac s.1-68 

Cts in Kothuru Village.   On 08.12.2009, this Court initia lly g ranted  

sta tus quo and  the same was extended  on 22.12.2009 and  la ter 

g ranted  interim stay on 27.04.2010 in W.P.M.P.No.34149 of 2009.  The 

interim order in the c ase on hand  p rotec ted  possession of the 

petitioner. 

 

Having regard  to the above c irc umstanc es and  on the 

ground  tha t the p roc eed ings da ted  17.09.2009 is c ontra ry to 

Sec tion 5-A(2) of the Ac t, the land  ac quisition p roc eed ings, as they 
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stand  today, a re lapsed  under Sec tion 11-A of the Ac t, as no award  

is passed .  

 

 The writ petition is, ac c ord ing ly, ordered . There sha ll be no 

order as to c osts. 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .                                        

      

                                                                          

           ___________ 

                            S.V.BHATT, J 

13th Sep tember, 2017 

Lrkm 


