
 
 

THE HON'BLE SRI JUSTICE C.PRAVEEN KUMAR 

 

CIVIL REVISION PETITION  No.4389 of 2017 

 
ORDER: 
 

 Assailing the order dated 03.06.2016 passed in I.A.No.405 of 

2014 in O.S.No.469 of 2014 by the Senior Civil Judge, Palamaner, 

wherein the request  of the pet it ioner to direct  the advocate 

commissioner to take the assistance of the Mandal Surveyor,  

V.Kota Mandal, for execut ion of commissioner warrant , was 

rej ected, the present  civil revision pet it ion came to be f iled. 

2. The plaint if f  f iled O.S.No.189 of 2011 on the f ile of Junior 

Civil Judge, Chit toor, to declare the sale deed dated 17.01.2011, 

executed by the f irst  defendant , in favour of second defendant , as 

void and for grant  of permanent  inj unct ion rest raining the 

defendants, their men and agents from in any way interfering with 

the peaceful possession and enj oyment  of the plaint if f  with regard 

to plaint  “ B”  schedule property.   On point  of j urisdict ion, the said 

suit  was t ransferred and renumbered as O.S.No.469 of 2014 on the 

f ile of Senior Civil Judge, Palamaner.   It  is to be noted that  

earlier, while the said suit  was pending at  Chit toor, the pet it ioner 

f iled two applicat ions viz. I.A.Nos.546 and 547 of 2011.  When the 

suit  was t ransferred to Palamaner, the applicat ions were re-

numbered as I.A.Nos.405 and 404 of 2011 respect ively.   I.A.No.404 

of 2014 came to be f iled seeking appointment  of an advocate 

commissioner and I.A.No.405 of 2011 came to be f iled seeking a 

direct ion to the advocate commissioner to take the assistance of 

Mandal Surveyor while execut ing the warrant .   I.A.No.404 of 2014, 

seeking appointment  of advocate commissioner was allowed on 
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29.04.2011, pursuant  to which, he visited the site and thereafter 

submit ted a report  in the month of January, 2014.   Till the 

submission of a report  by the Advocate Commissioner, no obj ect ion 

was raised with regard to the orders in I.A.No.405 of 2014.   Even 

after submission of report , the part ies kept  quite, without  insist ing 

for an order to be passed in I.A.No.405 of 2014.   Two years 

thereafter, an order came to be passed rej ect ing the request  of 

the plaint if f  in giving a direct ion to the advocate commissioner to 

take the assistance of Mandal Surveyor, for execut ing the warrant .   

Challenging the same, the present  revision came to be f iled. 

3. As seen from the material on record, the order in the 

present  I.A. i.e., I.A.No.405 of 2014, seeking a direct ion to the 

advocate commissioner to take assistance of Mandal Surveyor came 

to be passed, after the order in I.A.No.404 of 2014.   The record 

shows that  the pet it ioner did not  take any steps for get t ing both 

the I.As. disposed of.   At  the same t ime, the record also does not  

anywhere indicate that  the pet it ioner has f iled any obj ect ion to 

the report  of the advocate commissioner in I.A.No.404 of 2014.   

No reasons are forthcoming as to why the pet it ioner kept  quite 

without  f il ing any obj ect ions to the report  of the advocate 

commissioner, which was submit ted in the month of January, 2014.   

Therefore, when the pet it ioner himself has not  raised any 

obj ect ion with regard to submission of the report  by the advocate 

commissioner, there is no point  in now seeking a direct ion to the 

advocate commissioner to conduct  re-survey by taking the 

assistance of mandal surveyor.   Infact , record discloses that  

earlier in O.S.No.10 of 1993, wherein a dispute was raised with 

regard to the very same property and between the very same 
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part ies, an advocate commissioner was appointed, who with the 

help of Mandal Surveyor submit ted a report .    Basing on the said 

report  O.S.No.10 of 1993 came to be dismissed. 

4. Having regard to the circumstances stated above, I feel that  

there are no grounds to interfere with the orders passed by this 

Court  at  this length of t ime. 

  

5. Accordingly, the Civil Revision Pet it ion is dismissed.   No 

costs. 

 

 As a sequel thereto, Miscellaneous Pet it ions, if  any, pending 

shall stand closed.  

 

 

__________________ 

C.PRAVEEN KUMAR, J 
Date:13.10.2017. 
          vhb 


