
THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION No.3086 of 2010 

   

ORDER: 

 

Heard  Sri Venka tram Reddy for petitioners, Sri Narender 

Reddy for the Gram Panc haya t and  the Assistant Government 

Pleader for Panc haya t Ra j. 

The petitioners p ray for Mandamus to dec la re Proc eed ings 

No.771/ 08-B3(Pts) da ted  09-12-2009 of the 2nd respondent and  

c onsequentia l evic tion Order No.GPN/ 40/ 2008-09, da ted            

23-01-2010 and  pub lic  auc tion notic e da ted  05-02-2010, as 

pub lished  on 08-02-2010, as a rb itra ry, illega l and  voila tive of 

p rinc ip les of na tura l justic e. 

The petitioners rely upon Resolution of the 1st respondent 

da ted  30-06-2008 whereunder the 1st respondent resolved  to 

extend  the lease of the shops in favour of petitioners for a  further 

period  of ten years by enhanc ing the rent by 30% on the existing  

rent.  Through the p roc eed ings impugned  in the writ petition, the 

2nd respondent ordered  the 1st respondent as follows:- 

“ Keeping in view of the above circumstances, as per 

the inst ruct ions of the Government  issued vide reference 6th 

read above and keeping in view of the Government  orders 

issued in G.O.Ms.No.496 PR, dated 11-06-1966 read with 

G.O.Ms.No.215 PR & RD Department , dated 25-06-2001, the 

Gram Panchayat , Nakrekal of Nakrekal Mandal is hereby 

accorded permission to conduct  open auct ion of  (38) shops to 

maximize their revenues and make the process t ransparent . 

The Panchayat  Secretary, Gram Panchayat , Nakrekal 

shall take follow up act ion as per rules accordingly and 

report  compliance. 
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The Divisional Panchayat  Off icer, Nalgonda, shall 

monitor the process and submit  his compliance report .”  

  

 Henc e, the writ petition. 

 On 17-02-2010, this Court g ranted  stay of auc tion and  a lso 

d ispossession in favour of petitioners.  The interim order is subsisting  as 

on da te. 

 On 07-03-2017, this c ourt passed  the following order :- 

       Heard Mr.Venkat ram Reddy for pet it ioners, the 

Government  Pleader for Panchayat  Raj  and Mr.Ramchandra 

Reddy. 

    Learned counsel request  t ime t il l 10.03.2017 to place 

before the Court  the details of payment  of rent  being paid by 

the pet it ioners during the pendency of the writ  pet it ion.    

    The complaint  of pet it ioners is that  they are ent it led 

for renewal for another 10 years in view of the resolut ion 

passed by the Gram Panchayat .  

        While t rying to enforce the alleged right , this Court  is 

of the view that  the pet it ioners shall discharge the 

corresponding obligat ion at tached to the alleged right  as 

well.   If  the pet it ioners have not  complied with the 

obligat ion of paying enhanced rent , to give quietus to the 

arrears issue, the learned counsel appearing for respondents 

submits that  the pet it ioners can be directed to make 

payment  forthwith. 

    Post  on 10.03.2017 for orders.”  

 

 Mr.Venka tram Reddy p lac es on rec ord  the deta ils of d ifferenc e 

of rent pa id  by 24 lessees and  requests granting  time to these 

petitioners till 31-12-2017, to vac a te and  handover vac ant possession 

to the 1st respondent.  He further submits, on instruc tions, tha t during  

the c urrenc y of the time, granted  by this Court, the petitioners, who a re 

in possession, will c ontinue to pay the rent a t enhanc ed  ra te. 

 The sta tement is p lac ed  on rec ord  and  having regard  to the 

resolution passed  by the Gram Panc haya t and  the benefit the 
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petitioners have enjoyed  a ll these years, this Court, to meet the ends of 

justic e, ac c ep ts the sta tement. 

 Ac c ord ing ly, the writ petition is d isposed  of by this order. 

 

 (a ) The petitioners, who have c omp lied  with 

the c ond ition of paying the d ifferenc e of rent, 

a re a llowed  to c ontinue to rema in as lessees of 

the 1st respondent till 31-12-2017 and  c ontinue to 

pay the enhanc ed  rent.   

 

(b ) The petitioners, who have c omp lied  with 

the c ond ition da ted  07-03-2017 and  a re 

interested  in ava iling  the time granted  by this 

order, a re d irec ted  to file an a ffidavit before the 

1st respondent-Gram Panc haya t by enc losing a  

c opy of this order, within two weeks from today. 

 

 (c ) The 1st respondent is d irec ted  to c onduc t 

auc tion of leasehold  rights of shops in terms of 

Sub-Rule 10 of Rule 6 of G.O.Ms.No.496, 

Panc haya t Ra j, da ted  11-06-1966.   

 

                      (d ) The petitioners, who c omp lied  with a ll the 

c ond itions, c an be permitted  to pa rtic ipa te in 

the auc tion held  by the 1st respondent and  if 

petitioners a re suc c essful b idders, the 1st 

respondent a llows suc h suc c essful b idders to 

c ontinue to do business in the same p remises.  
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 (e)     Either the c ond ition of paying the rent is not 

c omp lied  with or the a ffidavit as d irec ted  by this 

Court is not filed , to the extent of suc h petitioners, 

the interim order sha ll stand  vac a ted . 

 

 (f) The writ petition is filed  by 31 petitioners. 

Petitioner Nos.1 to 15, 18, 19, 22 to 27 and  31 (24 

persons) have c omp lied  with the c ond ition and  

petitioner Nos.16, 17, 20, 21, 28, 29 and  30                  

(7 persons) have not c omp lied  with the 

c ond ition.  Therefore, the interim order granted  in 

favour of petitioner Nos.16, 17, 20, 21, 28, 29 and  

30 is vac a ted  and  the 1st respondent is g iven 

liberty to vac a te and  take possession from 

petitioner Nos.16, 17, 20, 21, 28, 29 and  30. 

 

 The writ petition is d isposed  of as ind ic a ted  above.  No order as 

to c osts.  

Misc ellaneous petitions, if any, pend ing in the writ petition, 

sha ll stand  c losed . 

_____________ 

S. V. BHATT, J 

Dt: 16-03-2017 

Prv 
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