
 

THE HON’BLE SRI  JUSTI CE A.V. SESHA SAI  

 
W RI T PETI TON NO.3 0 1 1 4  OF 2 0 1 7  

ORDER:  

Heard Sri Subba Rao Korrapat i, learned counsel for 

the pet it ioners, learned Government  Pleader for Municipal 

Adm inist rat ion and Urban Developm ent (TG)  for the                        

1st respondent  and Sm t .Pingali Laxm i, learned Standing 

Counsel for the 2nd Respondent -Warangal Municipal 

Corporat ion. 

 

2. According to the pet it ioners, one Sri Manda Bakkaiah 

@ Narasaiah owned and possessed the agricultural land 

adm easuring Ac.2.07 guntas in Sy.No.1765(old) , 

1282(new)  in Fort  Warangal Village, Warangal Rural Taluq 

and Warangal Dist r ict .  I t  is further averred in the writ  

affidavit  that  after the death of the said Narasaiah, the legal 

heirs viz., Manda Nagaiah, Manda Chandraiah, Manda 

Mohan executed a registered agreem ent  of sale-cum -

General Power of At torney to the husbands of the 

pet it ioners herein in respect  of an extent  of 342 square 

yards for a valuable sale considerat ion of Rs.13,68,000/ -  

vide docum ent  No.3700/ 2010, dated 01-07-2010 and 

delivered the possession of the said property.  I t  is further 

averred that  pr ior to 2010, their vendors and after 2010 

husbands of the pet it ioners and thereafter the pet it ioners 

have been in possession and enjoym ent  of the property. 
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The pet it ioners herein claim  to have made an applicat ion to 

the 2nd Respondent  on 21-01-2015 seeking perm ission for 

const ruct ion of a shop for wholesale business in the above 

said land.  By way of an order dated 23-02-2015, the                  

2nd Respondent  rejected the said applicat ion on the ground 

that  the 3 rd Respondent  claim ed the said property.   

3. Assailing the validity of the above said order, dated         

23-02-2015 issued by the 2nd respondent  reject ing the 

applicat ion said to have been subm it ted by the pet it ioners 

herein, the pet it ioners herein filed W.P.No.7090 of 2017 

before this Court .  This Court  disposed of the said writ  

pet it ion on 09-02-2017.  Operat ive port ion of the said order 

reads as under: -  

“ I n those circum stances, without  expressing any opinion, with 

respect  to the respect ive content ions with regard to the t it le,  

the writ  pet it ion is disposed of direct ing the 2nd respondent  to 

reexam ine the total issue afresh by taking into considerat ion of 

the object ions and documents filed by the pet it ioners and pass 

appropriate orders in accordance with the law, within a period 

of four weeks from  the date of receipt  of copy of this order. The 

2nd respondent  is also directed to furnish the object ions and 

material placed by the 3 rd respondent  to the pet it ioners.”  

 

4. According to the pet it ioners, thereafter they subm it ted a 

representat ion on 23-02-2017  to the 2nd Respondent -Municipal 

Com m issioner, Warangal Municipal Corporat ion, Warangal 

request ing to furnish the copies of object ions and docum ents 

filed by the 3 rd Respondent  along with t it le docum ents subm it ted 

by her, if any, in order to proceed further. 



AVSJ 

W.P.30114_17 
3 

 

5. According to the learned counsel for the pet it ioner the 

quest ioned order is highly illegal, arbit rary, unreasonable and 

violat ive of Art icle 14 of the Const itut ion of I ndia and also 

violat ive of pr inciples of natural just ice and also in ut ter 

disregard of the orders passed by this Court  in W.P.No.7090 of 

2015.  I n elaborat ion, it  is further contended by the learned 

counsel for the pet it ioners that  though this court  specifically 

directed the 2nd respondent -m unicipal authorit ies to furnish the 

object ions and m aterial papers placed by the 3 rd Respondent  to 

the pet it ioners and despite representat ion m ade by the 

pet it ioners herein on 23-02-2017 to furnish the sam e, the                   

2nd Respondent  authorit ies without  supplying the sam e, passed 

the order under challenge. 

6. On the cont rary, it  is vehem entaly contended by the 

learned Standing Counsel for the 2nd Respondent-Municipal 

Corporat ion, Warangal that  there is no illegality nor there exists 

any procedural infirm ity in the im pugned act ion and in the 

absence of the sam e, the im pugned act ion is not  am enable for 

judicial review under Art icle 226 of the Const itut ion of I ndia.  I t  

is further stated, on inst ruct ions, that  though the Municipal 

Corporat ion authorit ies furnished the docum ents as per the 

orders of this court , no acknowledgm ent  was obtained.   

7. The inform at ion available before this court , therefore, 

m anifest ly discloses that  when the pet it ioners herein approached 

this Court  on an earlier occasion by way of filing W.P.No.7090 of 

2017, this court  disposed of the said writ  pet it ion, direct ing the 

m unicipal corporat ion authorit ies to re-exam ine the total issue 
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by taking into considerat ion the object ions and docum ents filed 

by the pet it ioners herein and to pass appropriate orders in 

accordance with law.  I n the said order, this court  also 

specifically directed the 2nd Respondent  to furnish the object ions 

and m aterial placed by the 3 rd Respondent  to the pet it ioners 

herein.  I t  is also not  in dispute that  pursuant  to the said orders 

passed by this Court , the pet it ioners herein on 23-02-2017 

subm it ted a writ ten representat ion to the 2nd Respondent  

specifically request ing to furnish the authent icated copies of the 

object ions and docum ents subm it ted by the 3 rd Respondent  

along with t it le docum ents, if any, in order to proceed further. 

Except  stat ing that  the docum ents were furnished to the 

pet it ioners as per the orders of this court , there is absolutely no 

evidence on record to show that  the pet it ioners herein were 

supplied with the docum ents as directed by this court . Therefore, 

in the considered opinion of this court  the very act ion of passing 

the order without  supplying the docum ents as directed earlier by 

this court  can neither be countenanced nor approved by this 

Court  and the said act ion is liable to be deprecated.  I t  is patent  

violat ion of pr inciples of natural just ice also. 

8. For the above reasons, the writ  pet it ion is allowed, set t ing 

aside the order passed by the 2nd Respondent -Municipal 

Com m issioner, Warangal Municipal Corporat ion, Warangal vide 

proceedings No.HO/ G2/ 30735/ 2015-17, dated 30-08-2017.  

However, it  is open for the 2nd Respondent  to pass orders afresh, 

after furnishing the docum ents as sought  by the pet it ioners 

herein vide their  representat ion dated 23-02-2015, in 



AVSJ 

W.P.30114_17 
5 

 

accordance with orders of this court  in W.P.No.7090 of 2017 

after giving opportunity of hearing to all the stake holders 

including the pet it ioners herein as well as to the 3 rd Respondent . 

       Miscellaneous Pet it ions pending, if any, in this writ  pet it ion 

shall stand closed.  

 

  _ _ _ _ _ _ _ _ _ _ _ _ _  

                    A.V.SESHA SAI , J 

07.09.2017 
TSNR 


