
                                                                                   

HON'BLE SRI JUSTICE G. SHYAM PRASAD  

M.A.C.M.A. No. 823 of 2010 

JUDGMENT:  

 

 This appea l is a rising  out of the order da ted  18.02.2010 passed  in 

MVOP No.68 of 2007  on the file of the Cha irman, Motor Ac c idents Cla ims 

Tribuna l-c um-II Add itiona l Distric t Judge,Kurnool a t Adoni. 

2. The appellants a re the petitioners who filed  MVOPNo.68 of 2007 

before the Tribuna l under Sec tion 166 of the Motor Vehic les Ac t, c la iming 

c ompensa tion of Rs.2 lakhs aga inst the respondents 1 and  2, the owner 

and  insurer of the c rime vehic le on ac c ount of dea th of dec eased  in the 

motor vehic le ac c ident. The Tribuna l on beha lf of the petitioners 

examined  PWs.1 and  2 and  marked  Exs.A-1 to A-9 and  on beha lf of the 

respondents, examined  RWs.1 and  2 and  marked  doc uments Exs.B-1 to B-

3 and  Ex.X-1 letter of transport department and  passed  an award  hold ing  

the first respondent-owner liab le to pay c ompensa tion of Rs.2 lakhs with 

interest a t 7.5% per annum and  d ismissed  the c la im aga inst the sec ond  

respondent-insurer. 

3. Aggrieved  by the orders passed  by the Tribuna l exonera ting  the 

liab ility of the insuranc e c ompany, this appea l has been p referred  by the 

c la imants to fasten the liab ility aga inst the insuranc e c ompany. 

4. Heard  the a rguments of the lea rned  c ounsel for the appellants and  

the lea rned  c ounsel for the respondents.  

5. The ma in c ontention in this appea l by the appellants is tha t the 

d river of the c rime vehic le was having a  lic enc e to d rive light motor 

vehic le, non transport and  whereas, he had  d riven Ta ta  Sumo whic h is a  
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transport vehic le and  therefore, the Tribuna l has exonera ted  the liab ility of 

the insurer. 

6. The lea rned  c ounsel for the appellants p lac ed  relianc e on the 

dec ision reported  in S.Iyyapan vs M/ S United India Insuranc e1. The lea rned  

c ounsel for the appellants submitted  tha t in view of the dec ision in the 

c ase of Iyyapan, if the d river of the c rime vehic le is possessing a  lic enc e to 

d rive one type of vehic le and  d rives another type of vehic le, the liab ility of 

the insurer c annot be exonera ted .  Therefore, sought for pay and  

rec overy. 

7. The lea rned  c ounsel for the sec ond  respondent-insuranc e c ompany 

submitted  tha t in the light of the dec ision rendered  in the c ase of 

NATIONAL INSURANCE CO.LTD. v. SWARAN SINGH & OTHERS2, there is no 

liab ility for the insurer and  therefore, the Tribuna l c orrec tly held  tha t the 

insurer is not liab le to pay any c ompensa tion and  exonera ted  the liab ility 

of the insurer.  

8. In view of the judgments rendered  subsequent to Swaran Singh 

c ase, in the c ase of Iyyapan, the insurer is liab le to pay c ompensa tion 

and  rec over the same from the owner la ter. 

9. At the outset, the d ispute involved  in this appea l is only with regard  

to va lid ity of d riving  lic ense.  The c ontention of the lea rned  c ounsel for the 

appellants is tha t the d river of the c rime vehic le is possessing a  va lid  

d riving  lic enc e to d rive light motor vehic le, non transport, whereas he had  

d riven a  transport vehic le whic h is Ta ta  Sumo.  In view of the judgment in 

Iyyapan c ase, the insurer is liab le to pay c ompensa tion a t the first 

instanc e and  rec over the same from the owner.  In pa ra  19 of Iyyappan 

c ase, it is observed  as under: 
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“19. In the instant case, admittedly the driver was holding a valid driving 

licence to drive light motor vehicle. There is no dispute that the motor 

vehicle in question, by which accident took place, was Mahindra Maxi 

Cab. Merely because the driver did not get any endorsement in the driving 

licence to drive Mahindra Maxi Cab, which is a light motor vehicle, the 

High Court has committed grave error of law in holding that the insurer is 

not liable to pay compensation because the driver was not holding the 

licence to drive the commercial vehicle. The impugned judgment is, 

therefore, liable to be set aside. 

10. In view of the ra tio la id  down in the Iyyapan c ase, it is obvious tha t if 

the d river was hold ing  a  va lid  d riving  lic enc e to d rive light motor vehic le 

and  had  d riven a  c ommerc ia l vehic le, the liab ility of the insuranc e 

c ompany c annot be exonera ted . 

11. In view of the fac ts and  c irc umstanc es of this c ase and  a lso basing 

on the judgments c ited  supra , the pay and  rec overy is ordered  in this 

c ase.  The insurer is d irec ted  to pay c ompensa tion a t the first instanc e and  

rec over the same from the owner.  

12. In the result, the appea l is pa rtly a llowed .  The find ing  of the Tribuna l 

with regard  to exonera ting  the liab ility of the insuranc e c ompany is set 

aside.  The insuranc e c ompany is d irec ted  to pay the c ompensa tion in 

the first instanc e to the c la imant and  rec over the same from the owner. 

There sha ll be no order as to c osts.   

As a  sequel, misc ellaneous petitions, if any, pend ing in this appea l 

sha ll stand  c losed .           

     ____________________ 

                                                                                            G. SHYAM PRASAD, J 

Date:16.03.2017. 
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